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This Mertgege is made this A8__dayor MAY 1999 | hetween
—CHELTON PROPERTIES. INC.
whose nddross is 00000-0000
tjointly and neverally if more than one, "Grantor”), and NATIONUBANK. NA, . whose addreas is
© J.80X 26041 GREENSBORO, NC 27420-0000 ("Nationalhunk®).

Witnesseth Tha? Whereas, . CHANDLER R MULLER SR AND JUDY H MULLER

t jointly and soverally if more thun one, “llorrower*} is justly indebtod to Nationsliank wccording tn the terma of a cortzin promissory nite given hy iorrewer to Nationalinnk

dnted _MAY 18 1998 ,inthe amountofl
Dollars (3 —_48,748.96 ) with final payment being duo on MAY 1 4 unlona ¢ d, modified, oxt

ded or
consvlidatod (the "Note" and

Whereas, this Mortgage in givon to secure to Nutionsllunk tn) the repnyment of the debt evidonced hy the Note, and all renowals, extonnions, modifications, replaroments and
consolidntions of the Note; (h) the puyment of all uther wums, with interest, ndvanced under the terma of this Martgage; (¢! the performance of (irantor's covenants and

agreements under this Mortguge and any other agreements exocuted by Grantor at Nationsliank's request pertaining to the deht evidenced hy the Noute (together, the “lLoan
Dacuments *x and (d) all future ts, including future ad

, NationsHank in ita discretion may Joan to Horrower. Huch fulure advanzes, together with interest thereon,
aro socured hy thin Mortgage, The total indehtodness secured by this Martgage, collectively referred to horein na the “Bacured Indehtodnoaa®, may docronse or increnso from time
to timo, but tho maximum principn! indebtednoas outatanding under the Note at any one timo shall not oxcoed § __ﬂm.ﬂﬁ___ + plus interest, plus amounta

expended or ndvanced by Nationalinnk for the payniont of tnxes, levies or insuranco on the proporty described horoin and for
the property and interest on such Hpecifically, without limi

repnir, proloction and preservation of
thin Mortgage nlao secures all future Nationallank in ite di iun may loan to Horrower

within twenty (20) yoars of the date of this Mortgage, togother with all intercat thereon; howover, in no ovent shall such future advances (excluding interest) exceed in tho
nRETeRAte s__97.49192 ..

Noew Th s in consideration of the prom

and of the sum hareinahove aat forth, (rantor mortguges to Nationstiank all of Grantor's right, title and interest in the
following proporty, to wit:

SEE ATTACHED

which hua the nddrens of 446 OAKHAVEN DRIVE
LTAM IN FL_32701-0000

("Property Address™y;
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Yogether with utl huildings, structures and ather impravements nuw or horenfler located on the property doscribod, or any gt and parced hereof; ad right, title and interest

of CGieantor s and (o tho minorals, uwors, shrubw, erops, troow, timbor, and other ombloments now or horenRer an snid property or under or shove the same or nny part o parcol
™ 1

thoreaf; ull and singular the t s d and appurtonancos holonging or 1n any way appertaining, wd the reversion or s eversions, comainder and
remuindors, ronts, w and profits thorouf; wnd nlae udl the estute, right, title, interest, cluim and demand whatsoover of Grantor of, in and 1o the same and of, in and to overy
purt and purcal thoreof; all snchinery, nppreatus, squipmont, fittings and fixturos, whethar astunlly or constructively ittnchod to wnid property, nuw or horesftor fucated in,
upon ur under wiid proporty or any part thureof; any and all swards or payments, including interest thoreon, nnd the right te cocelvn the snme, oo s rosalt of: ) the oxercise of
tho right of dmiaent domnin; th the altorntion of the grade of nny stroot; or (€) any athor injury (o, taking of, or deconso in the valua of, anid property, (o the extont of al) amounte
that mny bo speured hy thin Mortgage nt the date of recoipt of wny such award or prymont by Nmt Think and of the » blo altornoy's foos, conts and dishursoments
incurred by anéunulmak in cunnoction with the collsction of such wward or payment. Al of such proporty horoby morignged in colloctivoly roferrod to heroin as the *I'roporty”,

Yhis Mertgugn is given and asesptod on the fellowing terms

Represontutions and Warrantes. Grantor warrants that Grantar has good title L the Praperty, and ix lawlully soized nnd posessed of the "ruperty and overy purt

therenf, und hus the right (o morigaye snme, that the Praperty is unoncumbored encopt ne mny ba horein oxproasly pravidod; and that (rantor will furovor warrant and defend
the titlo to the P'roperty unto Nativnallunk wgainut the claimn of sll porsona whomuaover,

Covenants. Gruntar further covonnnts und ngrovs an fullows:

1. Complionce with Lean Desumeonts. (iruntur shall promptly pay und porform und comply with all ohligations, ¢ nyr and conditions imposed upan
Grantor by the Loan Documents,
2. Churges) Liens. Grantur shall pny whon duo nll taxes, nusossmonts, churgos, fines and impositions attributable to the Property thnt mny sttain priority over this

Murtgago, and tondohold paymenta or ground rents, if any, If Grantor makes thoso payments directly, upon NutionslSunk's requent, tirantor shall promptly furnish to
Nationalfank roceiptu ovidencing the paymoenta,

A, Funds for Yaxes and Insurenee. Upsn roquost by NatiunsBunk, Geantor shall pay (o Nationallank on the dnys paymonts are duo undor the Nate, until the Note is
paid in full, a sum (*Funds”) for: (n) yonrly taxes nnd assossmonts thut mny attain priority aver this Martgage as a lien on the Property; th yonily lonsehold paymenta or ground
renta on the Property, if sny; () yoarly hnzard or proporty insurnncu promiums; (d yenrly fload insurance promiums, if any; and (o) yourly mortgngo insuranco promiums, if ary.
Theso iteme are cailed *Eacrow llema™. Nationallank may, st any timo, collect and hold Funds in an amount not to excoed the musimum amount o lender for o foderally related
martyngo losn muy require foy rantor's oscraw account under the Federal Roal Eatato Rettiomont Procoduren Act of 1974 na amoendod from time to timo, 12 U 2001 of woy.
"RIESIPA®), unloss nnothor lnw that npplies to the Funds sole # lessor amount, I sa, Nationsllank may, st any time, colloct and hold Funds in an amount not to exceed the Jesser

. Nntionstiunk mny estimnte the of Funde duv on the husis of current datn nnd r blo osti uf oxpondituron of future Kscrow ltoms or uthorwise in
neeordnnto with npplicnblo lnw. In nu ovont shall Nationsllunk be linble for nny interent an any amount paid to it as horoin required, and the money so rocoived may be held and
commingled with ite awn funds, ponding pay icntion therool m heroin provided. If requestod by Nationslank, CGrantor shall furnish to NationsBank, st lenst thisty
1301 calendar dnys heforo the date on which the same will bocamo paut due, an officinl stntoment of tho amount of snd tnxes, i pr and rents noxt
duv, snd Nationstiank shall piy snid chargen tu the amount +of the thon unused credit thersfor as and when they becamo sevoroly due and payahle. An officind rocoipt therofor
whall bo lurive ovid: of such pay nnd of the validity of such chargon, Nationsiiank may, st ite option, pay any of those churgos when payable, either boforo or alter
thuy hecome prst i t noticw, or mnke ndvances therofur in oxcosa of the then amoeunt of credit for snid chargen. ‘The oxcess nmount nd d chall bo i dintoly duo
and payablu to iid shall bovumio part of the Bevured lidobivdions and benr inierowi ai the raie of iniorest winied o the Noie from daie of advincomeni.
iunstinnk muy apply credits hold by it for the above churges, or any part thereof, on nevount of uny detinguont installments of principal or interost ar any other paymonta
maturing or duv undor this instrument, and the amuunt of crodit oxisting nt any timo shnll bo reduced hy the amaunt thevesf paid or applivd ss horein provided. The amount of
the exinting crodit herounder at tho time of any tranfor the 'roperty shall, without wesignment thereaf, inure to the henefit of the succossor uwner of the Froporty and shall be

applicd under and suhject to all of the pravisions heroof. Upon puyment in full of the Secured Indebtodness, the amount of nny unused credit shiall ho paid vvor to tho porsen
ontitled tu revoive it.

4. Ne Other Liens, Girantor will nut, withuut the prioy written consent of Nutionslinnk, oxcept s othorwiso specified by upplicablo Inw, cronte, place or permit to bo created
ur placed, or through any act or faiture to s, ncquivsce in the placing of, any mortgage, voluntary or involuntery lien, whether statutory, constitutionn! or contractual,
encumbrance, securily interost or conditional snlo agninet or covering the Property, or mny part thereof, rogardloss of whoether the smmo nre expressly ar otherwise subordinate
Lo the lien or security interost crented in this Mortgage. 8hould any of thy forogning bovame sttached heronfler or in any manner (o any put of the Proporty without the prior
written cansent of Nationslinnk, Grantor will caure the same o he promplly discharged and relonsed.

3. Insurenge. Gruntor shall keep the improvemonts, if nny, now oxisting or hereufter erectod on tho Proporty insured againut loss by five, hazards inctuded within the torm
“extondod covornge™ nnd uny other hneards, including Noods or flooding, for which Nationsllunk requires in an amount oqual ta the losser of tnl the current outstanding bulance
an the Nute; th! 1 of the muximum insurahle value of the Property; or fe) for flood insurance anly, 100%. of tho maximum amount of insurance vequired under nny federal,
state or locnl Nood insursnco program (if the Noto secured is a TuxSmart loan, then parts () or thi above are net requivedt. If requested by NationsBunk, Grantor shall also
uhtain linhility insurance naming Nativnstinnk ae an additionnl i d party in an us may be required by Nationallank, Each insurance earrier providing any such
insurnnce shall be chanon hy Grantor subject to Nationslinnk's npproval which shall not he unvonsonably withheld, I Grantor fils to abtain any insurance reguired by this
Hoetion 8 or if Grantor fnits Lo puy the insurance premiums for any period of thirty () consecutive calondnr diys during the term of this Mortgnge (forty five 48 calondur duyw
fur flood insuranco), Nationaliank mny obtluin the insurance and pay the promiuma, 1€ Nationalinnk dues so, Grantor shall pay the charge for the insursnce nnd Grantor agrees
10 pay 1o Nationalinnk interost on such nmount until it in piid, nt the rate of intereat mtated in the Note, Such whall ¢ dditivnal debt of Borrower secured hy thin
Mortguge. Grantor ngreos thit the amount and typo of insurance purchased by NationsHnnk is within Nutivnellunk's sole discretion,

ANl inmurance policion and ronowals shall bo in form and L 'y to Nati k and alt such policies covering lous or damnge to the Proporty shall includo o
wiandued non contributory murtgugee clauss in fuvar of NationaBlunk. Nationallunk whall have the right to hold the pulicies nnd renewals. Grantor shall promptly give to
Nationsllank all recoipts of puid promiums und renowal notices. I the ovent of loas, Grantor shall give prompt notice to the insurance carvier and Nationallank. NationsBank
mauy mako proof of loss if not made promptly by Grantor, but shall have no duty (o div se nor nny duty te see that any insurance is in farco o in ndequnte.

If in the wlo discrotion of Nutionellnnk the restoration or repair is oconumically fonsible nud Nutionnlinnk's accurity is nut tonsenced, the insuraneo procoods shill be wpplied to
rostaration or repair of the Property damagud. IFin the selo discrotion of Nationsliank the restorstion or repuiv is not iendly feumible or Nationstlunk's security would be
lemncnod, the insurance proceeds ahall bo applied to tho sunw secured by this Mortguge, whether or not then due, in such munner and order an Nutionsllank, in ite solo
diacretion, muy elect, with any oxcess paid to Grantor, If Grantor abandons the Yoperty, or dues not answer within thirty 130 calondar days o notice frons Nationsllank that the
insurancoe carrior haw offored to settlo n clnim, thon Nativnalunk may callect the insuranco procecds. Nationsliunk muy use the proceods to repair or rostare the roperty or to
pay sume vocured hy this Mortgage, in such mannor and arder us Natiansllunk, in its wole discretion, may elect, whether or not then due. The thirty £ cnlendur duy poriod will
begin when the natice in given.

Unlewn Nutivnslunk and Geantor otherwise agroo in writing, any application of insurnncs procoeds to principal shinll be to the schoduled payments in inverao arder of their
echeduled duo dutes nnd shadl nut oxtend or pastpano the due date of the scheduled puyments ur changs the umount of the paymoents 1o the extont not lonsened or dischirgod hy
such npplication, If the Property in ncquired by NationsBnak, Grantor's right to any insurance policies and procoods rewulting fram damage to the Pruperty prior (o the
ncquisition shall pass to Nationslinnk to the extent of tho suma secured by this Mortgage.
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6. Muintenance and Pretection of Preporty) Inspoetion. (iruntir shnl! mu}dhm'uo}»&r&g'uz}c'undllmh aind pepiey, whall not commit or suffer nny wiste
to the P'raporty, und shull comply with, or cnuse o ho compliod with, all statutos, urdinances nnd requiromonta of any gavernmontal author ity rolating to the Proporty or any
prut theroof, Grantor shall promptly ropair, restore, roplace or robuild any purt of the Property, now or herealler encumbe od by this Mortgage, which may he affectod by any
netivity of the charactor roforred to in Haction 8. No part of the Property, including, but not limited to, any building, structure, rnrkmu lnt, drivewny, landscape achomo, limbor

or other wround improvoment, or othor property, now or horonRor convayed nx socurity by or pursuant (o this Mittgago, shalt be removed, domolished or materinlly altored
withuut the prior writlen conment of NatiomHank. Grantor shall plote, within ¢ blo timo, and pay for any butlding, elrdstarn or other improvement ot any time in
the process of construction on tho Propety. Grantor shall not initinte, join in or consent to any change in any private roatrictive covenant, zontng ordinnnce or othor public or
private restrictions limiting or defining tho uses which niny ho made of the Praperty or aay part thoreof, Nationalinnk and any person authorized by Nationstbank shall hive the
right 1o entor ind inapect the Praperty at all reasanahle timos and svcoss theroto shall bo permitted fur that purpese.

7. Pretostion of NutionsBemnic's Rights In the Preperty. If (irantor (nila to parform the and nyy tnined in this Morigago, or if thure in n logal
¥ ding that mny wignifi ly affoct Nations{lnnk’s rights in the Property tauch ne u proceeding in hankruptey, probste, for condemnntion ar forfeiture or to enforcoe Inws or
regulntions), then Nationsank may do and pay for whatever in nocosuary to protect the value of the Properiy and Nationstinnk's 1 ights in the I'roporty. Nationsiisnk's actions
may include pnying any sume securod by o linn that has priority over thin Martyage, appenring in court, paying reasonnhble sttornaye’ tees nnd sntering on the Proporty to mnke
repnirs, Although Nationelinnk may take actions under this Bection 7, NationsBank doos not have (o do so, No such sction will waive any defanlt. In the ovent Nutionalank
nukes any pnymentn which Nationsllank dooms y to protect the valuo of the PProporty sand Nationslinnk’s rights in the Propecty, Natisnalbank, upon making such
puyment, shall e subroguted to all of the rights of the porsan ur ontity receiving such payment. Any amounts dishursed by Nationadinnk pursuant to this Mortgage shall bocome
part of the Becurod Indobtodness secured by this Martitago. Untoas Grantor and Nationallunk agree to other terma of payment, theas amounte shall hear intereat from the date of
dinhurnemont at the rate of interest atntod in the Note and shal) be peynhlo upon demand fram Nationslinnk to Geantor or Binsower,

8. Condomnation, ‘he prococds of any nward or ¢lnim for d , diroct or quentinl, in cannection with any wondemanation or other taking, of sny part of the
’roporty, or for conveyance in lieu of cond: iun, nre herchy assigned to and shall bo paid to Natlonsliank to be apphied 10 the Becnred Indebtednesa, with any anounts in
oxcons of the Hocured Indebtodnons bring puid to Grantor,

if tho i'roperiy is nbandonod by Girantor, or if, after notice by Nationailank to Grantor that the condomnor offors (o mako an award or aettio a claim foe demnges, Grantor fiils to
respond to Nationuliank withinn thirty (4 calendar dnys ater the date the notice ls given, Nationsliank is suthorised ta calloct and apply the proceeds, at its aption, sither to
restoration or repair of the Property or (s the sums secured hy this Mmtgage, whethor or not then due. Unless Nationsllank and Quantor atherwine agree in writing, nny
npplication of procoods to principal shall ho to the scheduled payments in inverse ordor of their schaduled due datos wnd shatl nut eatend or postpane the due date of the
payments referred Lo in the Note or this Mortgage or change the amaunt of such payments to the extent nit dischargod by such application.

9, Hasardevs Substanees. Grantor shull not cnuse or permit the prosonce, use, dispusnl, atorage, o relnnss of any Hnrn dous Hubstances un or in the Property, Grantar
shall not do, nor ullow anyone elso to du, anything affecting the Property that is in violation of any Envitonmental Law, The proceding twe sontonces shall net apply to the
presonce, uae or atorage un the I'roperty of small quantitien of Hnzardous Hubstncos that are gonerally recognized (o be appropriste to normal rexidenting uses and to
maintenance of the Praperty.

{irnmtar shali promptly give Nationsliank written notice of any i tigation, elnim, d d, Inwsust or other action hy any gevet nmental or regulatory agency or private party
involving the I'ruperty and any Husardous Hubstance or Enviconmontal Law, ax soan as Grantor first hoe sctund knowledge. 1T Grantor learnw, or is notified by any
governmontal ar regulatory nuthority, that any remaval or other remedintion of uny [Huzardous Bulwtance aflfecting the Itoperty ta necessnry, Grantar shal) promptly take il
necenanry renedinl nctions in accordance with Environmental Law.

As usod in this Bection #, “Hneardous Substancea® are those suhstances defined as tosic or hieardous subntances hy Enviconmental Law and the ful'uwing substancos: gaaline,
kerowone, othor flammable or toxic petraloum products, toxic peatividos and horhicides, valatile silvents, materinle containing ashoetas or formaldehydo, und radioactive
matorinia. An used in this Boction ¥, “Enviconmental L.aw” monns foderal Inws and lnws of the jurisdictions where the Property is Tiated that rolate to honlth, safely, or
rnvirominental protection,

Grantor shall indomnify and hold harmless Natianaliank from and agninst, and reimburse Natiwmdank on demand for, any and ail claims, domands, linbilition, lossos,
dumnyes, causen of action, costa nnd expenses tincluding witheut limitation hiv fron and cxp of attarneys and sther professional consultnnts and experta) of every
kind which may be imposod upon, aweerted agninst or incurred or paid by Nationslbank as a reault o the presence of any Harardoua Bubstance on, in, under, nhove or about the
roperty, ar the migration or releass or threntoned migration or releaso of nny larardous Rubstane e n, (o, fram or through the [yoperty, nt any time during or before Girantor's
awnership of the Proporty, or any act, omission or event existing or accurring in connection with the handling, sturage, removal or dispusn) of any such Hnzarduus Subatanco or
uny vislation of any Knviconmental Law or the filing or imposition of sny environmentnd lion or ctnim agninst the Property an n reault of nny such presence, migration, rolenso,
threatened migratinn or release, act, omission or ovent.

10. Bvents of Default. The uccurrence of any ane of the folluwing shuld bo n default under this Mutgage and under the other Lsan Documents (*Dofualt™:

. Fallure te Pay any Securesd Indebtodness. Any uf the Bocured lndobtedness in nat paid when due, rogardleas af how such amount may have hocome due.

b. Nen Perfermunse of Covenants. Any covennnt, ngreement or condition heroin, in the Noto or in any sther Losn Davument, othor than n covenant, agreement or
condition which in addressed an o Default elsowhere in this Bection 1, is nut fully nnd timely performed, obhsorved or kept.

< h of W Y. Any st represontation or warranty in any Lonn Dacument or 1n uny nancind atstomont delivered to Nationalinnk in connection with the
Hecured Indehted in flse, minlending or crroneous in any matevind reapect.

d. Bamkruptey or Insslvenay. Auy bankrupiey or insolvency proceeding is instituted hy or wpninst lorrower, (Grantor or any persan linble, directly or indirectly, for any of
the Hocured Indehtednesa, or if nny tax lien, lovy or garnishment is lovied against any such pasty.

o. Dofault Under Other Llon. A defrult or cvent uf dofault uceurs under any lion, securily intorest or mssignmiont covering the Property or any part thereof (whether or not
Nntionslinnk has cunsontod, and withuut herohy implying Natinnsliank’s consent, (o any such lien, security interost or aasignmont cronted horeunder), or the holder of any such
ton, security interest or axsignment declares o default or institutes forecloaure or other proceodings for the enforcomont of ite remedios thoreunder.

I. Uquidation, Bte: Tho liguidation, termination, dissol meryor, lidation or fmlure to maintain good standing in each atate that business in conducted (or in the
cnno of an individual, the donth or legal incapacity) of Borrower, Grantor or nny person lishte, diroctly or indirectly, fur any of the Socured Indebtod:iens,

& Enforcoability; Priarity. Any Lonn Document shall for wny reason withuut Natiunalinnk®s specific written consont eans to he in full force and effoct, or shall he declared
null and void ar unenforcoable in whale or in part, ur the validity or enfircealility thoreof in whale or in prrt shall bo challenged or denied by any party thereto other than
Nntionsliank, or the lien, mortgage or security intercats of Nationaliank in any of the 1yuperty bocame unenforceablo in whole or in part, or conne to be of the priority horein
quil'::. or the validity or enfarceability thereof, in whale or in part, shall bo chattengod or denied hy Grantor or any parson linble, directly or indirectly, for any of the Bocured
Indebtodnons,

h.lM.ll Default. A dofuult or ovont of default accurs under any ather Lann Document, or under any other Boctiun of this Mortyage which sporifion such condition or avent an
a Dofault,
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11. Rights and Remedies on Default. Upon the scewronce of any Dofuult and ut any 13mo thereafter, Nutionslbnnk, ot 1ts aption, may oxercisn any ane or more of the
fullowing rights nnd romedios, wingularly or collectively, in uddition 1o any other rights or temedion provided by Tnw:

g, lll.l.l:r. Socured Indebtedness. Nntiunalinnk uhnll have the right nt ite aption without sotice 1o Grantor n doclnro the entire Hocurod [ndohtedness immedintoly
us und puyable,

:l. (1144 .l.~s‘d‘.'l With respoct 1o il or nny purt of any peraannl property, Nationallunk atbiall have afl the righte and roniodien of o secured purty under the Unifurm
fummorcinl Codo,

v. Judidal Fered Nutionslunk muy obtain o judicinl decres foroctoning Grantor's inteceat in all or nny pret of the Proporty,

U Defidlonsy Judgment, If pormittud by npplicable Inw, Nutionslinnk may abtuin a judgment fur any doficiency remaining on the Hecured Indehtedions aftor spphication of
all amnunts receivad from the exorcine of tho rights provided in this Section 11,

o. Tonuney at Sutferanse. If Grantor remnine in possowsion of the Pruperty alier the I'ruperty in sold an pravided shove or Nationsliank otherwiss b entitled tor
possomsion of the Proporty upun Defuult, Grantor shall hecomo n tonunt at luf{:nntc of Nationsliank or the purchusor of the V'roperty nnd shall, at Nationstinnk's option, cither
(11 pny n ronsonnble rontal for the use of the Property, or (i) vacale the Praperty i dintoly upan the d d of Nntionsi$nnk.

r. Unter and Use the Preperty. Natinnsfinnk mny enter upon nnd tnko possossiun of the Proporty without the npf«inlmum of n roceiver, ur an application therofor,
vmpluy n ennnaging agent of the 'ruporty nnd let tho aame, sither in its awn namo or in the name of Grantor, und receive the rents, incomes, issues and profits of the Property
#nd apply the snme, slier p of nl} 'y chnrgon and sxpenses, on of the Hocured Indehted tirnntor fors nnd assigne to Nationalinnk Grantor's lossor
intorunt in nny lonso now or herenfor uffecting the whalo or any puri of the Property,

. Sale of Preperty. ‘I's the extent permittod by npplicablo lnw, Grantor heroby wnives any and all right te have tho Property marshalod, In exorcining its rights and
romedios, NationsHank shall be free Lo sell all or sny part of the I'roperty Lugether or suparately, in one sale or hy soparato sates. Nationatinnk shall be ontitled to bid st nny
public wnle un all or any gortion of the Property. In case uf any sulo under this Mortguge hy virtue of the exercise of the pover horain granted, or pursunnt to wny ordor in nny
i el orocondi ar ether the Property or any part thoreef muy he sold in one sureal und we ontirety, in such pareols, manner lor na Nat L 11

may oloct, nnd exhnust the powor unleas the entire
Indebtodnens paid in Tul),

or roperty i

T the puwers horein u'l-nnl;d

all nol extingui

h. Netise of Sale. Nationslinnk shal) give Grantor rensonnble natice of the time and pluce of any public anle of nny persannl proporty or of the timo afler which any privite

:‘ugln or ither intended disprition of any parsanul property is (o be made. Reasonahle nutico shall monn notice given at feaxt ton (1) culendar days hefore the time of the sals or
inposition,

1. Walver) Qection of Remodios. A wniver hy nny party of a hrench of u provision of this Mortgage shall not constitute n waiver of or prejudice the purty's righte
utherwing to deinand strict complinnce with that pravision or any sther provision, I'.erlion hy Nutionslank 1o pursuo sny remedy shall nol vxclude pursuit of nny other remody,
and an eloction Lo muke expendituros uor tnke action to porform an obligation of Grantor undor this Mortgage afler frilure of Gruntor to porform shall not alfect’ Nationsliank‘s
right to doclare n Dofault nhd oxercine ite remedios under this Mortynke,

). Attermeys’ Foos) Exponses. Whother or not nny court action i invelved, all renssnablo oxpenses incurred by Nutionuthink that in Nationsllank's apinion are necessary
¢ any Lime fur the protection of its interost or the enfurcement of ite righte shall bocome a part of the Nuts payahle on domand and shall borr intorost from the date of
exponditure until repid sl the intorest rnte provided for in the Nute. Exponson cavered by this paragraph include, without limitation, huwever wuhjoct (o nny limita under

icnble law, Ni tinnd hle nttorneya’ foes and Nationallnnk‘s legal exp whethor or not thore is o lawsuit, including ronsonnble nttornoya’ feos for
bankrupiey prococdin ni offuris {0 modify or vacnie any nuiomatic siny or injunciioni, nppenis and any aniicipniod posi-jud i eoifociion sorvivos, the coni of
arnrching records, ot title roporta tincluding furcclusure reporta), surveyors’ reports, snd appraisnd foew, and title insurnnce, to the extent permitted hy npplicnble law.
Grantor nlso will pry nny court conta, in addition to all ather sums provided by taw,

ol -

k. Rosolvor. Nutionslinnk, in uny action to foreclorure this Mortgage, or upun any Defuult, shall be at hiberty to upply Tor (s appointment of n revoiver of the rents and
rofits, ar of the P'roporty, or both, without nutice, snd ahall be entitled to the appaintment of auch o receiver a o matter of right, without consideration of the value of the
"roperty an security for the Hecured [ndebtodnons, or the solvoney of uny porsun or corpuration linhlo fur the payment of such nmounta,

|. Pay Uxponses. I'y urg’uuml in any form or manner deemed expodient by Natiwnallank 1o protect the security of this Mortgage or to cure Deliult ather than pyment of
intereat or principal on the Socured Indehi mnke uny p herchy nuthorized to be mado according to nn{ hill, stutoment or estimata furnished or procured from the
uppruprinte public officer of tho party clnimwm: puymont withuut inquiry into the accuracy or validity thereof, and the receipt of nny wuch public officer or party in the hunds of

ntionalank shall bo conclusive ovidenco of tha validity and amount of itemm »a pnid, in which evont the amountu so paid, with interest lﬂurmm from the dute of such pryment
at the rate of interent atuted in the Note, subrogatod Lo any encumbrance, livn, cltim or demand, snd to all the rights and soeuriticn for the pnfmum thereof, puid or dischurged
i;"‘ith thy principal sum sovurod herohy or by Nativnatlank under the provisions hereal, and uny such subrogation righta shall be ndditional und cumulntive security to this

orignge,

m. Other Remedles, Natinnallunk shull hnve nll ather rights and remedivs provided in this Muortgnge, the Note, or ne availahle st law or in oquity.

12. 0 Ne? Rel d) Forbourance by NutionsBunk Mot a Walver. Henowal, medification or extonsion of the time fur payment, modification of
amortization of the Hocured Indohtednens, tranafer of the Pruperty, or any furbonrance granted hy Nationsiinnk shall not apernte to relonas the linhility of the original Grantor
or Urantor's muccomors in intorost or any other purson, Nationaflank shall not be required to commence proceedings agninst any successor in interesi or any other porsun, or
refuse to oxtond time for panyment or refuse to otherwise modify amurtization of the Secured Indobtudness by renson of that or wny domand made by the original Grantor or
Girnntar's auccensors in interent or any other peraon. Any forhearance by NationsHiank in exercining any right or remedy shall not he s waiver of or proclude the oxercise of that
ur uny ather right or remedy.

Neither failure by Nitionaliank to oxercino nor delny by Nationallank in exercising or discontinuance of the excreise of any puwer, right or remedy upon or after uny Default
shall bo cunntrued nn n wiiver of such Defuult, or as 0 waiver of the right ta exercise uny such right, power or romedy at o lnter date, No ninglo or partinl oxercine of any such
right, power ar romedy shall proclude, waive or otherwise affect any other or further exercine theroof, or the exvrcise of any other right, power or remedy. Any waiver, pormit,
cunsent or approval u¥ any kind by Nationalinnk, whether of any breach of or Defuult under this Mortgage, the Note or uny other Loun Document or otherwise must bo in
writing aund whall b effective anly to the oxtent st furth in such writing.

Nationaiiank shall have tho right frum timoe to time o sue for any sums, whethor intorost, principal or any instatieent or cither or both, taxon, ponaltios, or any other sums
royuired te ho pnid under tho terms of thin Mortgage, ie the snme hecome due, without regnrd to whether or not all of the Becured Indubtodnoss shall bo due on demand, and
without rra'udm’ t the right of Nationuilank thereafler to enforce any nppropriate remedy agninst Grantor, including an action of foreclosure, or any sthor netion, for a dofault
or dofuults by Grantor oxisting nt the time such earlior nction wan commoncod.

13. Suscessors and Assigns Bound) Jeint and Several Liability. The covenants und ugroemonts of this Martgage shall bind nnd bonefit the successurs and

namgns :f Nutionatinnk and the huire, representatives, succeasors, und nnsigns of Grantor, subject to the provisions of Soction 18, Grantor's covonants and ngreements whall bo
Juint and weveral.

14, Netees. Evory provision for notice and demand or request shall bo deemod fulfifled hy written notice and demand or requent personally served on one or more of the

persons who shall at the time hold the record title to the Property, or on their hoirs or suvcennors, or maited by depositing il in any post olTico station or fetter box, onclused in o

mclpmd onvelope ln) addrensed Lo such peraon or porsans, or their heirs or succonsors, mt hin, their or ita nddrows lust know to Grantee or hi nddeenacd 10 the stroct nddrons of the
uperty.

e d ol 8
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15, Trenster of the Preperty or @ Donefisial interest In Oranter, If xll or any part of the Property or any intorest In 1t in nold, trapaferred, conveyod, quit-clnim
deeded, voluntarily or involunwrily, by opsration of Inw, death, & otherwise tor If & heneficinl intorost in (irantor {u sold or tranaforred, voluntarily or involuntarily h(
operation of law oy otherwiss, If (Irantur is not a nutural person) without Natiunalinnk's prive written consent, Nationslixnk may, at ita option, require payment in full of afl
suma socursd hy this Mortgago. Howaver, thin aption shall not he etorcised by Natinnatiank if oxercise Is prohibitod by fedaral or stato faw as of the date of thin Mortgaye.
Nationsliunk may, in its sofe discration, in any one or more instances waive its option tn roquire payment in full under this Boction 18, but it shall have nn nbligation to do so,
and any waiver may be cunditionod upon such ona or more of the following (W uny) which Nationafiank may require: (1) the transferce’s integrity, roputation, charactor,
creditworthiness and mrnngeniont nbility being satlsfactary to Natinnsliank in Je sole 'udrmonu (i) (rantor and tranaforoo executing, priur to such sale ar iransfer a written
mnmrtinn ngresmont cantaining such terms na Nationsilank may roqulrabllm a principal balunoe reduction on the Note; (iv) an increnss in the rnto of intoreat stated in the
Notsy (v) n transfor foe; nnd (v any modification of the terma of the Nota andor the ather Laoan | which Natlonsllank mny require.

I Nationstinnk roquires paymont in full pursuant to this Hection 18, Nationsliank shall glve notice of acceloration. ‘The notice shall provide a period of not fosa than ten (1)
calendnr days frum the date the nitice ia dolivared or mailed within which all suima secured hy this Mnﬂvuo must bo paid. If theso suma are not paid prior to the expiration of
this period, Nationafiank may invoke foroclosure and any ather romadioa hy this Mortgage and/or any other Loan Document without further notice or demand an any person,
wxcept ux atherwise may be required by applicahle Inw.

16. Reloase. Upun puymont of nll sums socured hy this Mortgage, Natinnatinnk shall relonse this Morigage withaut chare to (irantor excopt for any recordation costa.

17, Svb on. Any of the priceeds of the Nute ased Lo pay any deht sevured hy any outstanding lien or brance axninst all or any part of' the Proporty have heen
ndranced by Nutionsllunk at tUrantor’s roquest. and urm flrantar's repr tion that suc ta are duo and are sscured hy valid liens nY-inn the Property. Nutiunslinnk
whall ha subrogated to any and all rights, superior titles, liens and squities awnwd or clnimod hy any awner or halder of any such outstanding liens and dehta, regardlesa of

whether said lisns or dobta are arquired hy Nationalinnk fiy annignment or are relansed hy the awner ar holder thersof upon payment, and all of the sama are rocognized as valid
und subaisting and are ranewed nnd continued and morge herein to sscure the Hacured {ndebtedness, hut this Mortgage shall govern and control the onforcoment of the tiena to
which Nationsllank is subrogated hereunder.

98, faes and Bumensas. To the sxtent not prohibited hy applicable law, Crantor witl pay, and will reimburse to Nationalinnk on demand to the extent Pnhl by
Nationaliank: (x) all appraisal foes, filing mnd rocording fees, tnxoa, wheiract fees, titln search or examinntion feos, title rniin and endorsement premiums and foes, Unifurm
Commercial Code senrch foss, cecrow fers, rensannhls nitorneys’ fess, anviranmental inapection foes, survey foes and all other out of pocket costs and cxponnos «f any kind
incurred by Orantor and/or NationsHank in connoution with the preparation of the Loan [) ts, tlusing and funding of the Noto, and any and all amendments and
supplements to the Loan [Dacuments; and thi all coats and Including r hiw attornays' fecs and expanses, incurred or exponded in cunnection with tho exercise of
any right or romedy, or the enforcament of wny abligation af Urmntor, undor this or under any other laan Ducument,

Nutionsliank may, at its option at any tima CGrantor is in default under the terma of the Note or the other Lonn Documents, ubtain an nppraianl antinfactory to Nationslinnk of
the Proporty or nny part thereof by a thicd party ppraiser onﬁnnnd hy Natiunstiank and annual financinl statoments of (rantor including discloaure of all contingent
linhlitiea). (rantor horeby ngroew to provide to Natinnaliank such financisl statements in form and content antisfuctory to Nationaliank within ten (10) enlondar dugu of ench
auch roquest therefor by ﬁul ansllank, ns wolt ns such ather Ninancial stalsmonts, if any, ns and when required by MY other Loan Document. To the extent not prohibited hy
applicablo law, tho cost of ench appraissl shall he a part of the Becured Indobtednoss and shall be pnid by Urantor (o Nationallank on demand.

18, Rifestive as Finandny Statoment. This Murtgage shall be effective as a financing statornent filed as a fixture filing with rnrnt to all fixturen included within the
Property, and is to he filed for record in the real stnta resords of snch county whore the I'roperty (including said fixtures) in aitusted. This Mnrlr.n «hall also b offoctive na n
(innncing statement covering any other ﬁm’nny and may be filed in any other approprinte tﬁlnl or recording office. A carbon, photographic ar ather roproduction of this
Martiags or of any financing statement ralating tn this Mortgnge whall be sufficient ax & financing statement for any of the purposes referred to in this Bection 19,

40, Waivers. Grantor herehy oxpressly wxives pressniment, domand, protest, notice of protest notico of intention to uccelorate, notice of acceloratiun, and any ather notice
ar duclaration of any kind, excopt an mu{‘ roquired by the | ean Documents or applicahle law, "o the oxtent allawnhle by applicable lnw, Geantor, for (rantor and Grantor's
family, horohy waives and renuunces all homestend and oxemption righta, if any, pravided for hy the {*onstitution und Lawa of the United States or the Htate of Finrida, in and to
the i'roporty as againat tha collection of the Hotured Indehtednena, or any part thereof; and Grantor agrees that where, by the terms of this Mortgage or the Note, n day ix named
ar o time fixed for the pnyment of nny sum of money or the performance of any ngreement, the time statod enters intu the considoration and in of the ossence of the whole
agresment,

2%, Oavemin, ".'f Soverability. This Murtgage shall b governed by Florids law und applicable federal law. 1f 4 court of competent juriadiction finds any provision of
thir Morigage to he invalid or unenforcenhle as Lo any perann or circumstance, such finding shail not render that provision invalid or unonforceablo as to any other porsons ar
circumatancos. If fonnible, any such offending provision shall he deemed tn ba ‘modified 1o he within the limits of onforceahility or validity; however, if the nx‘

ending pravision
ennnot be so modifiad, it shail be stricken snd all ather provisiona of this Mortgage in all other respocts shall remain valid and enforcenble.

23, Spedial Pravislons (Irhlank, there ure nuspecial provisionsl

23. IMO!'NM.I- Within this Mortgage, words of nn{ gonder ahal] bo held and construed to include any othor gonder, and words in the singular number ahall bo held
and canstrued to include the plural, unless tho contoxt therwise requirea. Titlos appoaring at the beginning of any subdivisions hereof aro for convenience only, da not
conatitule any part of such subdivisions, snd shall bo disregarded in canatruing the Inngunge contained in such subdivisions. Nationsliank has no duci parinership or other
-porM‘raIMInn-Mp with Crantor under the Laan Documenta or wilh respoct to their subject mattor, nor any implied cavenants or duties, and any cantrary inferences are heroby
nugatod,

24. Spociel Notieo te Gramter, Avg Grantor who lign- this Mortgnge but doss nut execute the Note: () is sigring this Mortggo only to grant, bargain, soll and convey
that (Irantar's interest in the {yuperty undor the torma of thin Mortgage; (h) in nut by signing this Morigage becoming personally obligated to :uy the Noto; and (c) agroos that
Nutionsliank and any other (irantor may agree to ronsw, extend, fy, forboar or 0 ANy ACEOM! tions with rognrd to the torms of this Mortgage or the Note or any
other Loan Document without thet Grantor's vonssnt. The foregaing does not limit tho linbility of Grantor under any guaranty agreoment or othor agroement by such Grantor
whersty such (rantor hecames linblo fur the Socured Indobtodness in whole or in part.

\-vsu :'0 dgﬁ .h .m.b" WWM’&&‘:‘"' n:: ﬂ .l'o. !ﬂd by [vry In @ny action brought on this Mertguge er the Nete or
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Witness (ns to all signers):

JEFICIAL RECORRS . .

- oy .

-~ ‘a1 | 196
K1k SRR L W

In Winess Whereof, (his Mortgage has been duly exsculed by Grantor the dey and yeur first above written.

" was () [ .onn N
) U bng Y)1pUY VA LUCEY
‘Type or Print Neme Type or Print

gnature far

—_____ CHELTON PROPERTIES, INC wudy Y .\Y\&AMCL

g Type or Print Name Type or Print Name

Fost Office Address

Fost OiTice Addreas

B\ ewmende Q;rs o Pt 3370

Oranter Signuivre Granter Signature
‘Type or Print Name Type or Print Name
Post Office Address Post Office Address
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tndividual Adinowledgmont
Btate of FLORIDA ) !
|1
County of O',M 9»&.4 )
e 1C W /999 Clhondler /)
For !nruunlng/n:t&umu t was nck nowln vd bclorc methis L4 dnyof __f 1 KA4A hy el JAS LT (XA
O (9]0 &5

whn In urlonull! known to me or who has produced
an Jdentification,

LA
8 of Poresn .
OUE K. e JHN oy ﬁ ES
Nolary Pubiic: - ate of Rorde Name of Acknowled , Printed or Bla
e T Credid Jhssiciafe
) Title or Rank
P Lo caanaanaas o0, )

Herinl Number, if any
Corperate Adinewledgmont
Btate of FLORIDA )

)os

County of, )
For foregoing instrument was acknowledged hefore me this day of by

carporation, on hehalf of the corporation. He/she In personally

known to me or who han produced

as identification.

Notary Seal

Signature of Person Taking Admewiedgemont

Nama of Acknowledger Typed, Printed or Btamped

Titleor Rank

Serial Numbor, if any
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SCHEDULE "A"

ALL THAT CERTAIN LOT OR PARCEL OF LAND SITUATE, LYING AND BBING IN

SEWMINOLE COUNTY, FLORIDA, RNOWN AND DBSCRIBED AS BEING UNIT NO. 34-D
AND THE UNDIVIDED INTEREST IN THE COMMON BLEMBNTS APPURTENANT

. ‘THERETO IN ACCOKDANCE WITH AND SUBJECT TO THE COVENANTS, CONDITIONS,
o RESTRICTIONS, BASEMENTS, TERMS AND OTHER PROVIBIONS OF THE
L DECLARATION OF CONDOMINIUM OF OAK HARBOUR BECTION TWO, A
CONDOMINIUM, AND EXHIBITS ATTACHED THERETO, AND AS RECORDED IN
] OFPICIAL RECORDS BOOK 1014, PAGE 967 OF THE PUBLIC RECORDS OF
it SEMINOLE COUNTY, PLORIDA.

BEING THE SAME PROPERTY CONVEYED TO CHELTON PROPERTIES, INC., A
PLORIDA CORPORATION, BY DEED PROM SEMINOLE COUNTY CLERK OF COURT,

REBCORDED MARCH 12, 1998 IN DEED BOOK 3378, PAGE 1181, IN TH8 PUBLIC
RECORDS OFPICE OF SEMINOLE COUNTY, FLORIDA,

l

TAX 1DN24-21-29-521-3400-0D00
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GRANT OF EASEMENT SEMINOLE ca, FL. 5
GRANT OF EASEMENT, given this \“"'. day of ‘4 ‘3.7, ,

1985 by SHADOWBAY [IOMEOWNERS' ASSOCIATION, INC, ("Grantor™) ©o
LAKESIDE A SHADOWBRY, INC. ("Grantee"),

WITNESSETH:

MY

Wty B P :(_l./_ R

Fal?

Grantor, for and in comsideration of the sum of $10.00 in
hand paid by the Grantee, the receipt and sufficiency of which
is hereby acknowledged, and other qood and valuable consideration,
does hereby convey, transfer and assign unto Grantee fovever, a
non-exclusive, perpetual easement over Shadowbay Boulevard South,
Montigo Inlet Boulevard, and Monterey Isle South, as such roadways
are depicted on the plat of Shadowbay, Unit One as recorded in
Plat Book 24, pages 99 and 100, in the Public Records of Seminole
County, Florida. Further, Grantor grants to Grantee a perpetual
non-exclusive easement to use all of the amenities, common areas,
and easements shown on said plat of shadowbay Unit One including,
but not limited to, all tennis courts, boat ramps, gazebo, roads,
drainage facilities now existing or hereafter constructed in the
common areas shown on the plat or such other areas in Shadowbay
Unit One as are now or hercafter non-exclusively used by the
lot owaers of Shacdowbay Unit One. The cost of maintaining,
repairing and replacing such facilities shall be Grantors. All
of the foregoing easements and covenants shall run with the land
and be appurtenant to the real estate described in Exhibit "A"
attached hereto and shall extend te any vondominium association
on said parcel, and ".nit owners in any condominiun units now or
hercafter located on said parcel or other residents thereto and

to their respective guests and invitees.

<

TO HAVE AND TP HOLD, the casement rights herein conveyed unto
Grantee, its heirs, successors and assigns forever.

IN WITNESS WHEREOF, the Grantor has caused this instrument
to be executed the day and ycar first above written. )

-

SHADOWBAY ROMEOWNERS' ASSOCIATION,

INC. N
’ s T e
Y S & 2 '/d ’ ')//( (, ku_"r .
e V2 T Y
T v, . rJ e -
- .- . . N an L]
M :,*\'Li'-‘ \L'I‘X \( " ./‘1 \ i;\ [ o) l\:\% PR "A AN D .
< S e

STATE OF FLORIDA
COUNTY OF ORANGE 7 -

1
Marc L. Hagle, President of Shadowbay Homeowners' Assog&ation,

Iinc., a Florida corporation personally appeared before me apd
acknowledged that he executed the foreguing Grant of Easeﬁggt the

day and year first above written. \%, ‘sev &y -‘Qﬁ"\ izS
P

v - .
: ’;!\x_.\k Voo (t > TL\L’JT\LD

. NOTARY PUBLIC/Y
SR

My Commission Expires: .;ﬁ; <C\ 51

R [ 9 2

Notery Public, State of florida at Lupd\ /5 @ o
My Commizsicn Esaires October 2, loa'('. 2
Bondlcu Thru Brewn & Urawn, 1a: <

ROBERT A. SAVILL, ESQUIRE
. BWANN AND HADDOCK, P.A. ‘-.,,"' el

P.O. Box 640
Orlando, Florida 32802-0640

This Instrument Prepared By:
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EXHIBIT "A"

‘That portion of Section 4, Township 21 South, Range 29 East, and
Section 33, Township 20 South, Range 29 East, Seminole County,
Florida, described as follows:

Beginning at the South 1/4 corner of said Section 33; thence run
North 00°08'00" West along the West line of the Southeast 1/4 of
said Section 33 for 100.60 feet tc the Southerly Right of way
line of Shadowbay Boulevard North; thence along said Southerly
Right of Way line.and the Southerly boundary of SHADOWBAY UNIT
TWO, PHASE II, and SHADOWBAY UNIT TWO, as recorded in Plat Book
28, Pages 54 and 55, and Plat Book 27, Pages 89 and 90,
respectively, of the Public Records of Seminole County, Florida,
the following courses: run South 39°30'47" East for 130.57 feet
to a point of curvation with a circular curve concave
Northeasterly; thence Southeasterly along the arc of said curve
having a radius of 440.00 feet, a central angle of 19°38'16", for
150.81 fecet to the point of reverse curvature of a circular curve
concave Southwesterly; thence Southeasterly along the arc of said
curve having a radius of 460,00 feet, a central angle of
19°38'16", for 157.66 feet to the point of tangency; thence South
39°30'47" East for 287.00 feet to a point of curvature with a
circular curve concave Northeasterly: thence Southeasterly along
the arc of said curve having a radius of 340.00 feet, a central
angle of 30°36'59", for 181.68 feet to a point of tangency;
thence South 70°07'46" East for 15.96 feet; thence departing
aforesaid Southerly Right of Way line and Southerly boundary,
South 19°52'14" West for 128,01 feet; thence South 44°06°'53" East
for 53.95 feet to the Westerly boundary of the plat of SHADOWBAY
UNIT ONE, as recorded in Plat Book 24, Pages 99 and 100 of the
Public Records of Seminole County, Florida; thence South
41°22'47" West along said Westerly boundary for 163.000 feet;
thence North 84°22'13" West for 100.00 feet; thence North
59°00'10° West for 43.41 feet; thence South 35°26°'59" West for
52.87 feet; thence North 54°33'01" West for 123.29 feet; thence
North 49°05'21" West for 258.29 feet; thence North 40°54'39" East
for 35.85 feet; thence North 49°14'12" wWest for 133.86 feet:;
thence North 00°39°35" West for 467.66 feet to the Point/ of

Beginning.

Containing 7.12 acres, more of less.

LEPGE I
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SUPPLEMENY TO DEDICATION OF PRIvATE Easpmrns | 498 1033

THIS SUPPLEMENT TO DEDICATION OF PRIVATE EASEMENTS is beind madsierdd b
14th day of February, A.D., 1983, to supplement the dedication of private ease-
ments which was made on Shadowbay Unit One, Seminole County, Florida, as recorded
in Plat Book 24, Page 100;

WHEREAS, Shadowbay in Plat Book 24, Page 100, dedicated the property
designated on this Plat as Shadowbay Boulevard South, Montego Inlet Boulevard,
Monterey Isle North, Monterey Isle South, Tract "B" Conmon Area, and all easements
shown in this Plat, to the use of the future owners of lots shown on thePlat and
their guests, invitees, etc.; and

WHEREAS, in this dedication Shadowbay reserved the right to extend this
dedication to other persons in the future; and

WHEREAS, Shadowbay subsequently deeded the property to Shadowbay Home-
owner's Association, Inc. by virtue of a Quit-Claim Deed dated April 23, 1981, and
recorded in Official Records Book 1340, Page 1483 of the Public Records of Seminole
County, Florida; and

WHERFAS, the property immediately to the nortlwest of the Shadowbay Unit
One platted area is currently under development and requires the use of streets,
easements and Tract "B" Comon Areas in order to have access to said property and
to adequately develop it:

NOW, THEREFORE, Shadowbay, Ltd. and Shadowbay Homeowners' Association,
Inc. supplement the duditatioi: of private easements on Shadawbay Unit One, Plat
Bock 24, Page 100, by hereby granting an extension of the easements made therein
to the Shadaowbay Boulevard South, Montego Inlet Boulevard, Monterey Isle North,
Monterey Isle South, Tract "B" Cammon Area, and all other easements shown in
this plat, to run in favor of the present and future cwners of the real property
described in the attached Exhibit "A", and to their quests, invitees and domestic
help, representatives of utilities authorized by the owners of the lands described
in the attached Exhibit "A" to serve this land, and to holders of mortgage liens
on the property described in the attached Exhibit "A".

Regardless of the preceding provisions, Shadowbay, Ltd. and Shadowbay
Homeowners' Association, Inc., reserve the unrestricted and absolute right to deny
the right of ingress and egress to any person who, in the opinion of Shadowbay,
Ltd. and/or Shadowbay Homeowners' Association, Inc,, may create or participate
in a disturbance or nuisance on any part of the land described in the attached

Exhibit "A" or on any part of Shadowbay Unit One,
This instrument prepared by

Marc C.Hagle of Shadowbay, Ltd.

Suite 205, 1950 Lee Road

Winter Park, Fla 32790

Uecrancres

i S S T
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IN WITNESS WHEREQF, Shadowbay, Lrd, has executed this dedication of

private easements upon the day and year first above written,

SHADOWBAY, LTD., =

&3 fizts
=

S
STATE OF FLORIDA N f.,J
COUNTY OF ORANGE

BEFORE ME, the undersigned authority, this day perscnally appeared MARC
L. HAGIE, President of Royal Canadian Development Corporation, Administrative
General Partner of Shadowbay, Ltd. and acknowledged that he executed the fore-
going instrument weluntarily in his official capacity on behalf of said corpora-
tion for the purpose herein expressed.

2 WITNESS my hand and official seal this P day of M, A.D.,
1945 .

My commission éxpires. N"""YP"Q";- ulul

My ('m? ?’m 'Mudt.gs 1285

STATE OF FLORIDA sz (,& S
COUNTY OF ORANGE R i
BEFORE ME, the undersigned authority, this day personally appeared MARC
L. HAGLE, President of Shadowbay Homeowners' Association, Inc., a Florida corpo-
ration not for profit, and acknowledged that he executed the foregoing instrument ]

voluntarily in his official capacity on behalf of said coiporation for the purposes i
herein expressed. ;

g5 WETESS my hand and official seal this 2 ca;of Y nah . AD.
19 :

e G

‘
P : SOLK Conss -t g1 2
My commission expires: %‘ﬂw 1%, f-.\. of nundi S
“mvts‘ﬂ.h&m-f;p}n Maech 26, 1945
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LECAL LLSCRAPTICN

PARCEL "D*
A portion of Section 4. Townsnip 21 South, Range 29 Zswt
eng Section 13, Towawhip 29 Buuth, Renge 29 List, Seminole
Couaty, Florids, being S0re particulerly describied aw
follove:

Beginoing st he Soutd 1/4 corner Of asid Section 33, thence
Tua N.00°08°0N"Y. alons the Yeat line of the §C 1/4 of eeid
Section I3 for 100.60 feet; thneoce S,39°30'¢7I°E, for 130.57
feet o & point of curvature with & circular curve concave
Northesaterly; thence Southeswterly along the src of maid
€yrve Baving recius of 440.GD0 feet, s central aagle of
19°38°18™", for 150.81 feet tC & POINY of revermw curvature
*ith & circular curve concsve Soutbwesierly; thence Southe
®ssterly along the src of ssld curve having » radiun of
460.00 feet, s central angle of 19°13'16", for 157.A8 feat
1o & poiat of tangescy; thence S.29°J0°¢7"E, for 287.00 feet
0 & poi3t of curvature with s circular curve cohcave Nortoe
susierlyi theaCe SoutheasterTly mlONK the are ¢~ satad curve
Bavise 2 radius of J40.00 feet. = cestral angle of 30°3d 's9v,
for 181.68' feet tu & point Of tamgenly; thence $,70°0C7'49°E.
for 90.96 feet to the NOrthwestorly Doundary of "SHADOWUAY
LMIT ONZ™ aw recorded in Plst 3ook 24, Pages §9 and 100 of
the Public Records of Scmincle County, 7loridai thence
3,19%32°34"¥, alcng said Norinwesteriy ocoundary for 110.00
feet 1o & point of Curvature with s circular cuyve Coacave
NortGvesterly; thence Saouthweatwriy along the arc of ssid
Curve having a redius of 33.00 feet, & central apglw of
A3°07° 487, for 23.13 feet 1o s point of reverae curvature
with & cireular cufrve concsve Soutbessisrly; nce Souln-
we3terly olong ihe src of 1¢ curve baving ¢ ragius af
20.00 fret, u centra) angle of 31°37°15", for 27.59 fiel Lo
4 polat of tankency: thence 5.41°22'47 tfor 24.09 feet;
ibeace, departing from aforessid Northeesterly boundsry of
“SRADQVDAY UN1T CNEL™, N.39°00°11"V¥, for 199.84 feet; thence
3.20°39'49"¥, for 179.4b fert, Theace N.59°00'11"Y. for
131.3% faet; thance N.48°14°312"¥. for 410.00 feeat to tDe
TeEl in¢ af tbe East 173 of the ¥Yes3 1/3 of the NY 1/4 of tae
NE 1/4 0! the aforessid Section 4; thence X.00%29°13" V.
aloac said ¥est line for 430.00 feet to the N¥ corssr of
&830 F2gt 1/4; theace S.87°23'33™E. alonk the North liee of
Said Secilon 4 for 43.81 fesr to the Point of Begidaloag.

Coatalelsg 6.74 suires mare or less,

Suybject to the followiog described drajdsge sasesenil 8
partics of Section 4, Towsedip 2) South, Rasge 29 Kasy,
Seaivole County, Florida and being mare particularly
descrited oo follovs:

Cunmeace st the Nortb 3/4 corawr of waid Sestion 43 theace
5.87°53°33"E, (bearinge bawed an the Plat of “SHADUJIAAY

UNIT ONF“ s& recorded in Plat Book 24, Psgen &9 snd 100

ol the Public Records aof Seminole County, Florids) along

the North line of tbe NE 1/¢ of said Section ¢ for 493,37

feat to the N¥ corper of the Eant 1/4 of the Yest 1/3 of

the N¥ 1/4 of thbe NE 174 of asld Jecijon 4; thence
§,00Y9'12"E. along the ¥Westl line of vbe Ecst )/4 of

the Yest 1/2 af the WY /¢ of the NE 1/4 of #sid Sectiaon ¢
for 31.3C feet to tbe Polnt of Deginning (P,0.8,); thence
5.,38'30°47"E. for 160,05 feet; thence S.59°07°¢3°L, for

83,18 fuet; thence 5.53°10')3"L, for 67,66 feet; thence
3.44°47'09 E. for 5¢.28 feer; thenca N,30°2 3"E. tar

110.31 fe ta the Intersectios of s circular curve coas-

cave South terly; thence Uoulheseotarly slong the arc of
s13d curve, baviog a radius of 460.00 feetr, & centrsl sngle
©f D1°14'¢4" s0d a chord bearing of 3.40°08'11“EZ. for 10.00
feet to the palnt of tacgeacy: thance 3.39°30'47"E, for 10.00
icet; thence 5.28°22°13%y, for 110.00 feet] thesce 3.39°30°¢7"
for 339.30 feer; thence S.56°31°'32%F, for AB.32 famt} tbence
3,70°07'47%EL. for 161.29 fvet Lo the Narthweaterly houndary
©f the sforewald plal mnd the pulat of curvature of » circulsr
curve cancave NOTtbwesterly; thence Southwewmlerly slomg ssig
Northweaterly bountery and aloog tha arc of seld curve,

having & vadlua of 33,00 feet, & ceniral angle nf 33707'4u
aad s churd besTing Of S, 46°24'0QU"Y, far 23,18 feet L0 the
poiat of reverme curveture of & Circylsr curve concave 30utbe
sssterly; theace contiBue Southventerly alonk seid hortine
westerly boundary end ajong tdw src of eaid curve, havisg s
radius 0f 30.00 fret, & central aaxle of J1*3I7°15" and s
chord beuring of 5.57°11°2577. for 27,3 feet; theace
5,41°32747 Y. slong said Northvesterly bounda tor 2¢4.09
feet; thence paruing (roe the eforessid Sorthwestarly
boundsry N.39°00'11"¥., for 109.84 leel; tnence H.4T7]26 4w v,
for 310,15 (eat; thance N.39°30°47"¥, for 103,00 fefif:
theuce ¥.76"30°323"Y. for 160.30 fewtl to the sfores
1ioe af the Last 1/4 Of the ¥enty 1/2 of the N¥ 1 /0
KC 1/4; theacy N.00°29°'312°F. along seil Vest liae
feel to the Polnt of Legiteiex.
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™

Lake Vista at Shadow Bay b

- =
THIS DECLARATION, made as of the __/.5 7_dayol __J b/ 1992 by First Union
National Bank of Florida (the “Declarant”). /

STATEMENT OF FACTS:

A. The Daclarant is the owner of all lots within Lake Vista at Shadow Bay, a subdivision,
according to plat thereof racorded in Plat Book __ 455~ pages__ 8/ , inclusive of the public
racords of Seminole County, Florida (the "Plat®). All of such Lots are referred to as the "Lots".

8. In order to develop and maintain the subdivision as a residential community and to
preserve, protect and enhance the values and amenities ihereof, it is necessary to declare, commit and
subject each of such Lots (a "Lot") and the improvements now and hereafter constructed thereon to
covenants, conditions, restrictions, ragulations and easements all as hereinafter set forth and provided.

NOW THEREFORE, for and in consideration of the premises and for other good and valuable
considerations, the Declarant, for itself and its successors and assigns, heraby (i) establishes this
Declaration of Covenants, Restrictions and Easements for Lake Vista at Shadow Bay (the "Declaration”),
(i) declares that the properties as described on the Plat (the "Propernty”) shall be held, sold and conveyed
subject to the following covenants, conditions, rostrictions and regulations which will run with the title, and
the grantee of any deed conveying any Lot will be deemed by the acceptance of such deed to have

+ agreed to all such covenants, conditions, restrictions and regulations and to have covenanted to observe,

comply with and be bound by all such covanants, conditions, restrictions and regulationa and (iil) imposes
the easements hereln referred to and described which will be perpetual in duration.

ARTICLE 1
DEFINITIONS

As used in this Declaration, tha following terms have tha following meanings:

1. *Daclaration” means (i) this Daclaration of Covenants, Conditions, Rastrictions and
Gasements for Lake Vista at Shadow Bay and any amendments to this Declaration and (i) all exhibits
attached to this Declaration, and any amendments to such exhibiis.

2. "Lot" means one of the Lots as shown and numbered on the Plat.

3. *Declarant” means . First Union National Bank of Florida and its
successors together with its assigns, upon a specific assignment to such assignees of the rights of
Declarant under the Declaration in an instrument recorded in the current public records of Seminole
County, Fiorida,

4. "Owner" means the record oviner of a Lot. Owner does not include any party having an
Interest in a Lot merely as securily for the performance of an obligation. In the event that thera Is a contract
for deed covering any Lot, the Owner of such Lot will be the purchaser under said contract and not the fee

- simple titie holder.

5. “Plat* means the plat of Lake Vista at Shadow Bay recorded In Plat Book _ 423, pages
. inclusive, of the public records of Seminole County, Florida.

6. "Institutional Mortgagee” mearn:s (a} any (i) commercial bank, (i) savings bank, (iil) savings
and loan assoclation, (iv) life insurance company, (v) real estate invesiment trust, (vi) mortgage banking or
lending corporation, association or trust, owning or servicing at least 100 morigages, (vii} any federal
agency, corporation or assoclation Including, without limitina the generality of the foregoing, Federal
Housing Administration, Veterans Administration, Federal National Morigage Association and Federal
Home Loan Mortgage Corporation and (viti) any affiliate, subsidiary, successor or assignees of any of the
foregoing, holding a morigage on a Lot, and (b) Declarant if and so long as Declarant holds a mortgage on
alot.

ARTICLE Ul
LAND PLAN EASEMENTS AND LIMITATIONS

2.1 The Lots, Each of the Lots shall, ~xcept as herain otherwise provided, be developsd and
used solaly for single-family rasidential use in accordance with this Dsclaration. No business, commercial,
religlous, charitable or othar enterprise of any kind may be malntained upon or in connection with the use
of any Lot, except that residants may utilize a portion of thelr residence as a home office provided that no
business conducled thereat shall (i) be a nuisance to any other Owners, (i) involve retail sales or other
business activity which would occasion regular visitation to the residence by customers, suppliers,
vendors or associates (ilf) violate any applicable law or regulation, or {iv) be observabile from the exterior of

the residence, No resid 0 t f on any Lot may be rented separately from the rental of the
b IV A T paretey
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enlire Lol. However, the Declarant and Speculative Builders, with the prior approval of the Declarant, will
< have the right to maintain facilities on the Lots owned by the Dec'arant or a Speculative Builder for sales
and promotional purposes, and for maintenance purposes.

2.2 Easements. Easements are reserved for the benefit of the Declarant, its successors and
assigns by specific assignment recorded in the public records of Seminole County, Fiorida for (a) fencing,
drainage and utllities, including, but not iimited to, water, sewage, electricily, dralnage, power,
conveniences, and communications {b) ingress and egrass for the installation, malntenance, repair and
replacement of the same (c) ingress and egress to the l_ake for the inspection and maintenance of the
Lake reserved over, on and under (i) all easemenis as shown on the Plat and (il) a ten (10) foot strip ovar,
the back of each Lot and a five (5) toot strip along the front and sides of each Lot. Declarant may releasén
any of such easemants as reserved herein, but no such release wil! atiect those easements shown on the:

Plat. 5
™M
ARTICLE 1l S
APPROVAL OF AiLL STRUCTURES - RIGHT OF DECLARANT :
TO DESIGNATE SUSBSTITUTE =

3.4 All bulldings and other improvenients constructed on the Lots shall be made with the
approval of Declarant prior to commencemant of construction of the same, which approval shall not be
unreasonably withheld. Such approval will be deemed given if Declarant does not reject the proposed
construction before the expiration of the 10th day naxt foliowing submission of the plans for the proposed
construction to Declarant. Rejection must be in writing and sent to the address provided by the party
submitting the plans.

3.2 Declarant May Designate Substitute. The Declarant will have the solo and exclusive right
at any time to transfer and assign o such parsons or entities as it shall elect any and all rights, powers,
privileges, authorities and reservations given to or reserved by Daclarant in this Declaration. If at any time
after the recording of this Declaration there is no entity or person(s) entitled to exercise the rights, powers,
privileges, autharities and 1eservations given to or reserved by the Deslarant by this Declaration, with the
axception of Sections _——— __ the same will ba vested in and exercised by a majority of the Owners.

ARTICLE IV
ARCH!TECTURAL CRITERIA AND BUILDING RESTRICTIONS

4.1 Residontial Building. No building shall be erected, placed or permitied to remain on any
Lot other than one (1) single-family dwelling {attached or detached). Notwithstanding the foregoing
buildings and structuras accessory to the use of the family occupying the dwelling may be erected on the
Lot upon approval by the Daclarant provided that any such accessory buildings do not furnish residential
accommodations for an additional family.

4.2 Building Rastriction Lines. No dwalling shalt be located in viotation of applicable zoning
ordinances.

4.3  Non-nterference With Easements. Any easement area 'ocated upon a Lot and all
improvements upon an easement area shall be maintained by the Owner of the Lot whereon said
easement area ligs except for those easement areas the maintenance of which is the responsibility of a
public authority, utility or uf a homeowners or condominium asscclation. Drainage easements focated on
and conslituting part of a Lot shali be maintaineci by the Owner of such Lot (i) in accordance with the
dratnage plan for the Property tiled or to be liled by the Declarant and (ii) so as not to interfere In any way
with drainage of the Property or any portion thereof.

44 Clothes Drying Area. No clotheslines or other facllities or apparatus for the drying of
clothes outside of a dweliing shall be constructed or maintained on a Lot except within an area which shall
be adequately walled, fenced or landscaped to prevent the same from being visible at ground tevel from
any straat or adjoining Lot

4.5 Signs. The size and design of all signs located on a Lot will be subject to the approval of
the Declarant. No sign of any kind shall be displayed to general view on any Lot except under any of the
following circumstancas:

(a) Directional signs may be instalied by the appropriate governmental authority, by Declarant
or by the Board and entrance or othar identification sign may be instalied by or with the consent of the
Declarant or the Board;

b) Declarant and any Speculative Builder may display signs on Lots owned by the Declarant
or Spsculative Builder;

(c) One “For Sale” sign not more than 2 square feat (when measured on one side thereof)
may be displayed on a Lot by the Owner or the agent for such Owner;

(d) A name plate and address plata in size and design approved by the Declarant,
4.6 Temporary Structures. No structure of a temporary character, whether a trailer, tent,

shack, garage, bam or any other such building, may be placed on any Lot; provided, however, a temporary
storage or out-bullding for materlals and supplies may be used In connection with and during the
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. construction of a dwelling provided that it shall be removed immediately from the Lot upon the completion
of such construction.

4.7 Complation of Construction and Repairs. The construction of any new building or the
repair of the exterior of any building damaged by tira or otherwise shall ba completed with reasonable

prompthess.

4.8 Sales Office of Declarant and Speculative Bullders. Notwithstanding anything in this
Declaration to the contrary, the Declarant and Spaculative Builders with the consent of the Declarant may
construct and maintaln construction trailers and sales offices, together with a sign or signs relating thereto,
on a Lot or Lots unlil such time as all of the Lots and Additional Property owned by the Declarant and byp
Speculative Bullders are sold. e

4.9 Destruction Or Damage to Subdivisioi lmprovamems. Lot owners will be responsible lonES
any and all damage caused to subdivision improvements, including but not limited to curbs and gutters.F,_'1
water hydrants, sidewalks erected by anyone, powsr poles and ‘snces, whether tha such damage Is,
caused by the Lot Owner or the Lot Owner's employees, agents, invitees, guests, contractors ore>

subcontractors, -
-

4.10  Proviso. Notwithstanding anything heraln otherwise nrovided, Declarant re2rves the’
rigiii () to use any Lot owned by it for the purpose of ingress and egress to any adjolning property owned
by Declarant or subsequently acquired by Declarant, or which Declarant deems advantageous to ke joined
with any of the Lots and (il) to cause any Lot or portion thereof to be platted or otherwise dedicated as
right-of-way. Declarant reserves the right to Impose easements for drainage and maintenance thereof on
any Lot owned by it.

ARTICLE V
USE RESTRICTIONS AND COVENANTS

5.1 Residential Use. No business or corrmarcial building may be arected on any Lot and no
business or commarcial activity may bs conducted on any Lot except for (i) a sales and marketing program
of the Lots by Daclarant and the construction and sale by Speculative Bullders of speculative homes on
Lots In accordance with the terms and provisions of this Daclaration or (ii) as provided in section 2.1.

5.2 Furthar Subdivision. Daclarant ressrves the right to re-subdivide the Lots as permitted by
zoning ordinance. In the event of such re-subdivisio.” all provisions hereof shall apply to each such re-
subdivided Lot as if each re-subdivided Lot had been a Lot as shown on the Piat.

5.3 Noxious Vegetation. No Owner shall parmit the growth of noxious weeds or vegetation
upon his Lot or upon the land lying betwaen the street pavement and the front lot line of kis Lot. All
unimpraved areas of a Lot on which a dwaeliing Is erected must be maintained in an attractive landscaped

and sightly manner.

5.4 Litter, Trash, Garbage. No garbags, trash, refuse or rubbish may be deposited, dumped
or kapt on any Lot except in closad sanitary containers approved by the Declarant. Such containers shall
be kept in a sanitary condition in {i) an enclosed area attached to the dwelling and constructed in a manner
appreved by the Declarant or (i) an undarground container. Such containers may be placad on the Lot for
pick up at the times and in accordance with the requirements of the iranchised or governmental entity
providing garbage removal utility service for the Proparty; howeaver, such containers shali be retumed to
and kept in the enclosed area or underground, as the case may be, promptly after pick up.

5.5 Nuisances. No Owner shall cause or permit to emanate from his Lot any unroasonable
nolisas or odors. No Owner shall commit on his Lot or permit to be maintained on his Lot any nuisance, any
immoral or illegal activity or anything which may be an annoyance or a noxious or offensive activiiy to the
neighborhood.

5.6 Parking of Wheeled Vehicles, Boats. No travel trallers, trailers or recreational vehicles
shall be connected to any water well and’or sewer line or used as a place of residence by anyone on any of
the Lots.

57 Livestack and Poultry. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot except that dogs, cats or other household pets may be kept provided that they are not
kept, bred or maintained for any commercial purpose and that they do not cause an unreasonable
nuisance or annoyance to other Owners.

5.8 Vehicles and Repair. No commercial vehicles, Inoperative cars, trucks or trailers or other

type of vehiclas will be allowed io remain on or adjacent to any Lot for a period in excess of forty-eight (48)
hours; however, this provision will not apply to any such vehicle which is kept within an enclosed garage.

ARTICLE Vi
GENERAL PROVISIONS

6.1 incorporation of the Land Use Documents. Any and all deeds conveying a Lot shall be
conclusively prasumed to have incorporated thereln all of the terms and conditions of this Declaration.

6.2 Release From Minor Violations. Whera a building has been erecled on a Lot or the
construction thereof substantially advanced, in such manner that the same constilutes a violation or
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. vk:lauons of the covenants the Declarant may and shall hava the right at any tima to raiease such Lot from

3uch Paragraph or Paragraphs as ara violated, provided, howaver, that nsither the Declarant or the Board
shall release a violation or violations of the covenants except as to violations that the party releasing the
same shall determine to be minor,

6.3 Disputes. in the event there Is any dispute as to whether the use of the Property
complies with the covenants and restrictions contained in this Declaration, such dispute shall be referred
to the Declarant, and the detarmination rendered by the Declarant with raspect to such dispute shall be
final and binding ¢.. all parties thereto.

6.4 Enforcement. The covenants and restrictions contained in this Declaration may be
enforced by Declarant, any Owner or Ownars, and any institutional Mortgagee in any judicial proceeding
seeking any remedy recognizable at law or in equity, including an action or sull seeking damages,
injunction, spectiic parformance or any other form of relief, against any person, firm or entity violating or
attempting to violate any covenant or rastriction herein. Tha failure by any party to enforce any covenant
or restriction contained herein shall in no event be deemed a waiver of such covenant or restriction or ~}
tha right of such party to thereafter enforce such covenant or restriction. The prevailing party in any sucrr
Iitigation shall be entitted to reasonable attomeys' fees and court costs at all trial and appsllate levels. :_-_,

6.5 Asslignment. The Daciarant shall have the right to assign any of its rights pursuant hereltm
as to any of the Lots sold by the Declarant as such Lots shall be designated in such assignment, provldedg

specillc refarance is made in such assignmant to this Section 6.5.
hta !
6.6  Amendment. r

(@) Subject to tha provisions of Section 6.7 Declarant specifically reserves the absolute and
unconditional right, so long as it owne ~ny of the Property, to amend this Declaration without the consent
or joinder of any party to (i} conform .> the requirements of the, Federal Home Loan Mortgage
Corporallon, Fedaral National Morlgage Association, Veterans' Administration, Federal or State
Depaitment of Housing and Urban Development or any uther generally recognized institution involved in
the purchase and sale of home loan mortgages or (ii) to conform to the requirements of Institutional
Mortgagee lender(s) or title insurance company(s) or (iii) to perfect, clarify or maka internally consistent the
provisions herein;

(b) Sublect to the provisions of Section 6.7 this Declaration may be amended by the Owners
of 6 or more Lots (joined by the Declarant if thra Declarant owns 1 or more Lots) which amendment must be
executed by all such Owners (and the Declarant, if applicable} and will be efiective when recorded in the
public records of Seminole County, Florida.

6.7 Consents. This Daclaration contains provisions concerning various rights, priorities,
remedies and interesls of the Institutiona! Morigagees. Siich provisions are to be construed as covenants
for the protection of the Institutional Mortgagees on which they may rely in making loans secured by
mortgages on the Lots. Accordingly, no amendment or madification of this Declaration impairing such
rights, priorities, remedies or interest of an Instituticnal Mortgagee shail be adopted without the prior
written consent of all institutional Mortgagees holding liens on eighty percent (80%) or more of the Lots
encumbaered by Morigages to institutional Mortgagees. Any such consent requested by Declarant of
such Institutional Mortgageus shall be given prompt consideration and shall not be unreasonably
withheld. This Section shall not apply or be construed as a limitation upon those rights of Declarant, tha
Assoclation or the Owners under this Declaration to make amendments which do not adversely aftect the

Institutional Morigagees.

6.8 Legal Fees. Any and all legal fees, including but not limited to attorney's fees and court
costs, Including any appeals, which may be incurred by the Dectarant in the lawful enforcement of any of
the provisions of this Declaration, regardless of whether such enforcement requires judicial action, shall
be assessed against and coliectible from the unsuccessful party to the action, and if an Owner, shall be a
lien against such Owner'’s Lot in favor of the Association.

6.9 Law to Govern, This Declaration shall be construaed in accordance with the laws of the
State of Florida,

6.10 Captions. Captions inserted throughout this Declaration are intended only as & matier of
convaniance and for reference only and in no way shal! such captions or headings define, limit or in any
way affact any of the terms or provisions of this Declaration.

6.11  Context. Whenever the context so requires, any pronoun used herein may be deemed
to mean the corresponding masculine, femining or neuter form thereof, and the singular form of any noun
or j.ronoun herein may be desmed to mean the corresponding plural form thersof and vice versa.

8.12 Severabilily. In the event any one of tha provisions of this Declaration shall be deomed
invalid by a court of competent jurisdiction, said judicial determination shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect. Without limitation of the foregoing, the
invalidation of any of the covenants or restrictions or terms and conditions of this Declaration or a reduction
in the term of the same by reason of the legal rule against perpetuities shall in no way attect any other
provision which shall remain in full force and effect for such period of time as may ba permitted by law.

8.13 Term. This Daclaration (but excluding the easements herein created which are pempetual)
and the terms, provisions, conditions, covenants, restrictions, reservations, regulations, burdens and
ligns contained herein, including, without limitation, the provisions for assessment of Lots, shall run with
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- and bind the Properly and inure to the banefit of Declarant, Ownars and thelr respactive legal
reprasentativos, heirs, successors and assigns for a term of nlnety {90) years from the date hereof, after
which time this Daclaration shall be automatically renewed and extended for cuccessive periods of ten
(10) years each unless at least one (1) year prior to the terrrination of such ninety year time or to each such
ten-year extension, as the case may be, there is recorded in the public racords of Seminole County,
Florida, an instrument agreeing to terminate this Declaration signed by 8 or more Owners and two-thirds
(2/3) of all Institutional Mortgagees, in which event this Declaration shall be terminatad upon the expiration
of the ninety-year term or the ten-year extansion during which such instrument was recorded, as the case

may be.
IN WITNESS WHEREOF, the Deciarant has caused this Declaration to be executed the day and
year first above written.

Signed, sealed and delivared First Unlon Natlonal Bank of Florida (SEAL)

In the presence of: Olympia Place, 8th Floor
800 North Magnolia Ave.
Orlando, F| rida 32802 ¢

(D Do (D o e C W /\6;,«»/'

Prigtname here> 4, /eeq1 W heach
ophen D. Baum
tts Asslstant Vice Presldent

ntname hete> x/y e A lfdu.(ca.u
“DECLARANT"

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this_ (5" day of Jt"
1992 by Stephen D. Baum, Assist rm Vice President, of FIRST UNION NATIONAL BANK OF FLORIDA
on behalt of the corporatlon He (v) Is personally known to me or ( ) produced
as identification. He ( ) dld( ) did not take an oath..

By, Medisae, Mcciiom
Notary Public, State of Florida at Large
My commission expires:

missfon Number:
“nny Meeesa IV ¥istersn

PENNY MELEESE MASTERSON
JOTARY PUBLIC STATE OF fLOR o ’;\!-
1Y COMMSAION EXP JULY 23, 1

QNSO THRU GENCRAL INS. . .,
GoMeeasiLl £ARG02851

" U '?SO‘\I\LLY KNOWN
_.1.D. VERIFIED
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DECLARATION OF CONDOHINIUM
OF

LAKESIDE AT SHADOWBAY, A CONDOMINIUM

I.
SUBMISSION STATEMENT

LAKESIDE AT SHADOWBAY, INC., a Florida corporation, the
Developer of LAKESIDE AT SHADOWBAY, A CONDOMINIUM, and the owner
and holder of the fee simple title in and to the real property
hereinafter described in Article III hereof entitled LAND hereby
submits the same to condominium ownership pursuant to Chapter
718, Florida Statutes, the Condominium Act, upon the terms, con-
ditions, restrictions, reservations and limitations hereinafter
set forth, except for variances permitted by law appearing in
this Declaration or in the attached Bylaws or in lawful amend-
ments to either of them, the provisions of the Condominium Act
as presently constituted, including the definitions therein
contained, are adopted and included herein by express reference.

II.
NAME

The name by which this Condominium is to be known and iden-
tified is:

LAKESIDE AT SHADOWBAY, A CONDOMINIUM
III.
LAND

The legal description of the real property included in the
Condominium and submitted herewith to condominium ownership is:

The parcel identified as Parcel I as described in the
attached Exhibit "D".

Iv.
PHASE DEVELOPMENT

A. The Developer plans to develop the Condominium in five
(5) phases, for a total of thirty-six (36) units and thirty-five
(35) boat slip units., Phase I is being submitted to Condominium
herewith. The legal description for Phase I together with a
Description of the Improvements and the Survey, Plot Plan and
Graphic Description of the Improvements .are described in this
Declaration and the Exhibit "A" attached hereto., Developer shall
have the right, but not the obligation, to add additional phases
to the Condominium. Developer shall have the absolute discretion
as to whether or not to proceed with the development of any or
all of the phases of this Condominium. The Developer further
reserves the right to add the additional phases in any order the
Developer chooses. The subsequent phases will be numbered as
Phases II, III, IV and V. Any or all phases, if added to the
Condominium, shall be added within seven (7) years from the date
the original Declaration of Condominium is recorded.

B. Phase 1 consists or one (1) building containing eight
(8) residential units and thirty-five (35) boat glip units. The
units shifll conWWwewse— o (2) floor plans. - Ficor La¥™h has 2-
bedrooms and 2-baths and contains approximately 1,200 square feet
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of living area, and may vary from 1,100 to 1,300 square feet.
Floor Plan B has 2-bedrooms and 3-baths, and a loft area, and
contains approximately 1,550 square feet of 1living area, and
may vary from 1,450 to 1,650 square feet. Boat slips shall be
approximately 9 feet in width and approximately 16 to 24 feet in
length.

C. Each subsequent phase, if added to the Condominium,
shall consist of one of the parcels identified as Parcels II,
III, IV and V, and all easements and rights appurtenant thereto,
together with the buildings and other improvements constructed
thereon, which include the units, common elements and limited
common elements, Fach parcel identification shall coincide with
the phase number or identification, as such parcels are described
and identified on the attached Exhibit "D". Developer reserves
the right to make non-material changes in the legal description
of any or all phases, including Phase I. Each phase shall con-
sist of the following buildings and number of units:

Number of Number of
Building Residential Boat Slip
Phase Number Units Units

Phase I 8
Phase II 8
Phase III 8
Phase IV 12
Phase V -

The minimum and maximum number of units for each phase which
the Developer may develop shall be as follows:

Minimum Maximum Minimum Maximum
Phase Residential Regidential Boat Slip Boat Slip

I 8 35
II 8
III : 8
v 12
v -

It is anticipated that the floor plans for units in subsequent
phases will be similar to the floor plans for units in Phasé I,
The general size of the units may also vary as stated in para-
graph B above. Developer reserves the right to modify or change
the plot plan and/or layout of floor plans for any phase so long
as the general size and number of units remains within the limi-
tations specified herein. Phase V, if added to the condominium,
shall consist of land only, which upon addition to condominium,
shall become part of the common elements. :

V.
IDENTIFICATION OF THE IMPROVEMENTS

A. The condominium property consists of the land described
in Article III, LAND, hereof and all easements and rights appur-
tenant thereto, together with the buildings and other improve-
ments constructed thereon, which include the units, common ele-
ments and limited common elements. In addition, the condominium
property shall include as common elements and are to be treated
as common elements, any interest in real property acquired by the

Condominium tion in accordance w™® the pgmisions of
Article XXV, NAL, FACILITIES herein contaiT®l, or any

-
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other provision herein. The principal improvements of the real
property submitted herewith to condominium ownership consist of
one (1) building containing eight (8) residential wunits and
thirty-five (35) boat slip unit.

B. The terraces, porches, patios, or balconies, including
fenced in patios or terraces, abutting each residential unit and
the boat docks located between two boat slip units are limited
common elements appurtenant to those units which they abut, the
use of which is restricted to the units to which they are appur-
tenant. Maintenance and upkeep of the limited common elements is
the exclusive responsibility of the unit owner or owners to which
the limited common elements are appurtenant, The land and the
areas and spaces which are not within the boundaries of a condo-
minium unit are common elements, or limited common elements as
described above and shall be used, occupied, dealt with and
managed as provided for in the Declaration Act and hereinafter in
this Declaration of Condominium.

C. Each residential unit shall include that part of the
unit within the boundaries described hereafter, extended to the
intersection of the upper and lower boundaries, and the perime-
trical boundaries. The upper boundary shall be the horizontal
plane of the undecorated, finished ceiling and the lower boundary
shall be the horizontal plane of the undecorated, finished floor. .
The perimetrical boundaries of the unit shall be the vertical
plane of the undecorated and/or unfinished inner surfaces of the
walls bounding the unit, extended to the intersections with each
other and with the upper and lower boundaries. Each residential
unit includes a single garage. All bearing walls located within
an apartment unit constitute part of the common elements up to
the undecorated unpainted finished surface of said walls.

D. The boundary lines of each unit terrace, patio, bal-
cony, or porch, are the interior vertical surfaces thereof and
the exterior unpainted, unfinished surface of the perimeter

balustrade or railing, if any, abutting the porch, terrace or
patio or balcony, or if said terrace, balcony, porch or patio is
enclosed, the exterior unfinished surface of the perimeter wall
and the interior finished surfaces of the floor and ceiling of
said porch.

E. Each boat slip unit shall include that part of the unit
within the boundaries described hereafter, extended to the inter-
section of the upper and lower boundaries and the perimetrical
boundaries. The upper boundary shall be the surface of the water
of Lake Brantley and the lower boundary shall be the lake bottom.
The perimetrical boundaries shall be the vertical plane of the
lines as shown in graphical form on the attached Exhibit "A".
Measurements from the water's surface to the lake bottom will
fluctuate with the lake level.

F. Each condominium parcel includes the undivided interest
of each unit owner in and to the common elements, it being under-
stood that all conduits and wires up to their outlets and all
other utility lines and pipes up to their outlets, regardless of
location, constitute parts of the common elements. Each condo-
minium parcel includes the condominium unit together with the
undivided share of the common elements which is appurtenant to
that unit and the interest of each unit in any limited common
elements appurtenant to that unit such as terraces, porches, and
patios.




A. There is attached hereto as an Exhibit and made a part
hereof and recorded simultaneocusly herewith, a Survey, Plot Plan
and Graphic Description of Improvements mentioned above, showing
the units, common elements and limited common elements, their
location and approximate dimensions in sufficient detail to iden-
tify them, and said Survey, Plot Plan and Graphic Description of
Improvements and the notes and legends appearing thereon are
made a part hereof and shall be deemed and identified as Exhibit
"A" to this Declaration. Said Exhibit "A" has been certified
to in the manner required by Section 718.104 (4)(e), Florida
Statutes, The Condominium Act, and recorded in Condominium
Exhibit Book , Pages .

B. Limited common elements shall include the balconies,
porches, terraces, patios, including fenced-in-patios or ter-
races, abutting each unit.

!

c. Common elements shall include the land and .all other
not limited to the structural portions of walls and roofs, roofs,
ground floor slabs, ceilings, drives or driveways and parking
areas, green areas, and other accessary areas. The Association
shall have the power to determine the use to be of the common
elements, provided that no such use shall discriminate against a
unit owner. The Association shall not charge any fee against a
unit owner for the use of common elements or Association property
unless such use is the subject of a lease between the Association
and the unit owners.

VII.
UNDIVIDED SHARES IN THE COMMON ELEMENTS AND SHARES IN THE
COMMON EXPENSES AND COMMON SURPLUS APPURTENANT TO EACH UNIT

A. Each residential unit shall have as an appurtenance
thereto an undivided 2.5/30 share and each boat slip unit num-
bered Bl through B25 shall have an undivided .286/30 share and
each boat slip unit numbered B26 through B35 shall have an
undivided .285/30 share in the land, common elements, and limited
common elements and in the common surplus. The total number of
undivided fractional shares equals 1 or 100%. The basis for
determining a unit's share of ownership and share in the land,
common elements, common expenses, and common surplus is based
upon the following formula:

Residential Unit Share 2.5
(R X 2.5) + 10

Boat Slip Share (Units Bl1-B25) .286
(A X 2.5) + 10

Boat Slip Shares {(Units B26-B35) . 285
(A X 2.5) + 10

A = Total number of residential units.

B. The common expenses shall be borne by the condominium
unit owners and the said unit owners shall share in the common
surplus in the proportions set forth herein,

c. In the event of the termination of the Condominium, the
Sagpdgninium Property shail be owned in common by the unit owners
in accordance with the provisions contained in Paragraph N. of
Article XXX, SHARES OF OWNERSHIP UPON TERMINATION.
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D. Each residential unit and’ each boat slip unit shall
have a voting interest in the condominium association and .the
affairs of this condominium equal to the share of ownership of
the common elements, common expenses and common surplus as
follows:

Residential Boat Slip Boat Slip
Units Units Bl- B25 Units B26~B35

Phase I 2.5/30 .286/30 .285/30

The total number of undivided fractional shares equals 1 or 100%.
The basis for determining the voting interests is the same
formula that is used for determining the shares of ownership, as
provided in Section A above.

E. In the event and upon the submission of any additional
phase hereto, the shares of each unit as specified herein in the
land, common elements, limited common elements, common surplus
and common expenses and the voting interest of each unit shall be
as follows, assuming, for example, that the phases are added in
sequence:

Residential Boat Slip Boat Slip
Units Units Bl- B25 Units B26-B35

Phase I 2.5/30 .286/30 .285/30
Phase II 2.5/50 .286/50 .285/50
Phase 2.5/70 .286/70 .285/70
Phase IV 2.5/100 .286/100 .285/100
Phase V 2.5/100 .286/100 .285/100

The total number of undivided fractional shares equals 1 or

100%. The formula for determining a unit's share of ownership
and voting interest as each phase is added shall be the same
formula as provided in Section A herein,

F. There are no recreational facilities or areas which
will be owned as common elements. Time share estates shall not
be created with respect to units in any phase.

VIII.
CONDOMINIUM ASSOCIATION

A. The Association responsible for the operation of this
Condominium is LAKESIDE AT SHADOWBAY CONDOMINIUM ASSOCIATION,
INC. The Association shall have all the powers, rights and
duties set forth in this Declaration, the Articles, the Bylaws
and the rules and regulations enacted pursuant to such Bylaws.
This Declaration, the Articles and the Bylaws are sometimes
herein referred to as the Condominium Documents and the Associa--
tion is sometimes herein referred to as the Condominium Associa-
tion, the Association or the Corporation. A copy of the Articles
of Incorporation of the Association are appended hereto as
Exhibit "B".

B. Amendments to the Articles of Incorporation shall be
valid when adopted in accordance with their provisions and filed
with the Secretary of State or as otherwise required by Chapter
617, Florida Statutes, as amended from time to time. Article XI,
AMENDMENT TO DECLARATION, of this Declaration regarding amend-
ments to this Declaration shall not pertain to amendments to the
Articles of Incorporation, the recording of which shall not be
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required among the Public Records to be effective unless such
recording is otherwise required by law, No amendment to the
Articles shall, however, change any condominium parcel or the
share of common elements, common expenses or common surplus
attributable to a parcel nor the voting rights appurtenant to a
parcel unless the record owner or owners thereof and all record
owners of liens upon such parcel or parcels shall join in the
execution of such amendment.

C. The Developer retains the right to elect the majority
of the members of the Board of Directors of the Association until
three (3) years after fifty percent (50%) of the units that will
be operated ultimately by the Association have been conveyed to
purchasers; or three (3) months after ninety percent (90%) of the
units that will be operated ultimately by the Association have
been conveyed to purchasers; or when all the units that will be
operated ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of the others
are being offered for sale by the Developer in the ordinary
course of business; or when some of the units have been conveyed
to purchasers and none of the others are being constructed or
offered for sale by the Developer in the ordinary course of busi-
ness, whichever occurs first. The Develcper is entitled to elect
at least one (1) member of the Board of Directors of the Associa-
tion as long as Developer holds for sale in the ordinary course
of business at least five percent (5%) of the units in a condo-
minium operated by the Association. The Developer may relinquish
any of such rights sooner than provided herein by written instru-
ment, When fifteen percent (15%) of the unit owners have taken
fee title, the Association members shall be entitled to request a
special meeting to elect not less than one-third (1/3) of the
members of the Board of Directors.

D. beveloper shall be entitled to elect and appoint all
members of the Board of Directors which are not elected by Unit
Owners other than the Developer. Because this Condominium is a
phase condominium, the right of the Developer to elect members of
the Board of Directors shall be based upon the total of all the
voting interests of all thirty-six (36) residential condominium
units and thirty-five (35) boat slip units, which may be included
in the Condominium or such lesser number of units as may have
been actually submitted to the Condominium as of seven (7) years
from the date the original Declaration is recorded, which is the
final date by which the remaining phases may be submitted to
Condominium.

IX.
BY~-LAWS

The operation of the Condominium Property shall be governed
by the Bylaws of the Condominium Association which are annexed to
this Declaration as Exhibit "C" and made a part hereof. Amend-
ments to the Bylaws shall be valid when adopted in accordance
with their provisions and when set forth in or annexed to a
recorded amendment to the Declaration.

X.
MEMBERSHIP IN THE CONDOMINIUM ASSOCIATION
AND VOTING RIGHTS OF UNIT OWNERS

A. Every owner of a condominium unit whether he has ac-
quired title by purchase from the Developer, the Developer's
grantee, successor or assigns, or by gift, conveyance or by oper-
ation of law, is bound to and hereby agrees that he shall accept
membership in the Condominium Association described in Article
VIII, CONDOMINIUM ASSOCIATION, and does hereby agree to be bound
by this Declaration, the Articles of Incorporation, the Bylaws of
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the Condominium Association and the rules and regulations enacted
pursuant thereto and the provisions and requirements of the
Condominium Act and of the lawful amendments thereto. Membership
is automatic upon acquisition of ownership of a condominium unit
and may not be transferred apart and separate from a transfer of
the ownership of the unit. Membership shall likewise automatic-

ally terminate upon sale or transfer of the unit, whether volun-
tary or involuntary.

B. The Owner of every condominium unit shall accept
ownership of said unit subject to restrictions, eadsements,
reservations, conditions and limitations now of record and
affecting the land and improvements constituting the Condominium
Property.

c. Unit owners or members shall be entitled to inspect
the documents, books and records of the Association, and the
Association shall make available for inspection, upon request,
and during normal business hours or under other reasonable
circumstances, to unit owners, current copies of the Declaration,
bylaws and other rules concerning the condominium and the books,
records and financial statements of the Association.

D. Subject to the provisions and restrictions set forth
in the Condominium Documents, each unit owner is entitled to one
vote in the Condominium Association. If a person or corporation
owns more than one unit, he or it shall be entitled to one vote
for each unit owned. If one or more people own a unit jointly or
in common, only one vote can be cast for the unit. Voting rights
and qualifications of voters and membership in the corporation
are more fully stated, qualified and determined by the provisions
of the Articles of Incorporation and by its Bylaws, which Bylaws
are attached hereto and made a part hereof as Exhibit "C". When-
ever a particular numerical or percentage vote is called for or
provided for in the Condominium Documents {such as "66% of the
unit owners" or "a majority of the members") unless the parti-
cular provision describing the vote required shall specifically
require to the contrary, the vote required shall be that percent-
age of the total number of voles of the condominium unit owners
present and voting or, if the provision involved so requires, of
the total number of votes entitled to be voted on the matter.
Unless a particular provision shall require otherwise, a majority
vote of the number of votes of unit owners present and voting
entitled to vote on any matter shall be controlling, providing a
quorum is present.

XI.
AMENDMENT TO DECLARATICN

A. Except as elsewhere provided in this Declaration, and
unless otherwise required by Florida Statute 718.403, this Decla-
ration may be amended from time to time by resolution adopted at
any regular or special meeting of the unit owners of the Condo-
minium called in accordance with the Bylaws at which a quorum is
present, such adoption to be by the affirmative vote of 66% of
the total number of votes to which the unit owners present and
voting shall be entitled. Such amendment shall be duly recorded
in compliance with requirements of the Condominium Act. No
amendment shall change any condominium parcel nor the share of
the common elements, common expenses or common surplus attributa-
ble to any parcel, nor the voting rights appurtenant to any
parcel, unless the record owners or owner thereof and all record
owners of liens or mortgages upon such parcel or parcels shall
join in the execution of such amendments.

B, The provisions of Paragraph A above notwithstanding,
the provisions of this Declaration or of the Articles or Bylaws
of the Condominium Association which in order to be effective,

-
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operational or to be enacted, réﬁﬂiéﬁ‘g'wbte of the unit owners
greater than that required in Paragraph A above, shall not be
amended or changed by any amendment to this Declaration or to the
Articles or Bylaws of the Condominium Association insofar as they
appert:cin to said provisions, unless in addition to all other
requirerants of Paragraph A above being met, said amendment or
change shall be approved by a vote of the membership not less
than that required by this Declaration or the Articles or Bylaws,
whichever shall be applicable, to effect such provision or provi-
sions. Furthermore, no amendment or change to this Declaration
“or to the Articles or Bylaws shall be effective to affect or
impair the validity or priority of any mortgage encumbering a
condominium parcel or parcels without the written consent thereto
by all of the mortgagees owning and holding the mortgage or mort-
gages encumber ing the said parcel or parcels, which consent shall
be executed with the formalities required for deeds and recorded
the same as the aforesaid amendment.

C. The provisions of Paragraphs A and B to the contrary
notwithstanding, if it shall appear that through scrivener's
error in any of the Condominium Documents all of the common
expenses or interest in the common surplus or all of the common
elements in this Condominium have not been distributed such that
. the sum total of the shares of common elements which have been
distributed or the shares of the common expenses or ownership of
common surplus fails to equal 100%; or, if it shall appear that
through such error more than 100% of the common elements or
common expenses or ownership of the common surplus shall have
been distributed; or, if it shall appear that through scrivener's
error a unit has not been designated an appropriate undivided
share of the common elements, common expense Or common surplus;
or, if it appears that there is an umission or error in any of
the Condominium Documents required by law to establish this
Condominium, the Condominium Association may correct the error
and/or omission by an amendment to such Condominium Document by
simple resclution of the Board of Directors of the Condominium
Association approved by a majority of the whole number of Direc-
tors or by a majority vote of the unit owners voting at a meeting
of unit owners (members of the Association) called at least in
part for the purpose, at which a quorum is present. If such an
amendment, considered and approved pursuant to this paragraph,
materially adversely affects property rights of unit owners, the
unit owners whose property rights are so materially adversely
affected must consent to the amendment in writing for the amend-
ment to become effective. If the amendment, considered and
approved pursuant to this paragraph, modifies the shares of
common expense, common elements or common surplus appurtenant to
one or more units, then the owners of the units and the owners of
liens upon the units for which changes in the shares of common
elements, common expenses or common surplus are being made must
consent in writing to such amendment for such amendment to be
effective., For the purpose of this paragraph, no unit owner's
property rights shall be deemed to be materially adversely affec-
ted nor shall his share of the common elements, common expenses
or common surplus be deemed modified for reason of the modifica-
tion of the shares of common expense, common elements or common
surplus appurtenant or attributable to another unit.

XII.
PURPOSE AND USE RESTRICTIONS

A. Condominium units shall be used and occupied by the
respective owners thereof as private single-family residences for
themselves, their families and social guests, and for no other
purpose, except where specific exceptions are made in this
Declaration.
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B. In order to provide for a congenial occupation of the
Condominium and to provide for the protection of the value of the

units, the use of the property shall be restricted in accordance
with the following provisions:

1. The residential Condominium units shall be used
and occupied as single-family residences only, unless
written approval for such other use is obtained from the
Association in advance and, except as reserved by the Devel-
oper or its successors or assigns for promotion of sales or
leasing and conduct of a sales or leasing office or model
units. The common elements and other areas which are not
condominium units and are not limited common. elements appur-—
tenant to one or more condominium units may be used for such
purposes as shall be lawful and permitted by the Associa-
tion. The designations of any areas or spaces by a parti-
cular name shall be descriptive of the use to which the
space or area may be put but shall not be deemed restrictive
of the power of the Condominium Association to wvary such
use.

2. The common elements shall be used for the fur-
nishing of services and facilities for which they are
reasonably intended, for the enjoyment of the unit owners,
and subject to such regqulation by rules and Bylaws as may,
in the opinion of the Association achieve the maximum bene-
ficial use thereof.

3. Units may be rented or leased, provided compli-
ance is had with any restrictions on conveyances, leases
or transfers, and provided occupancy is only by a single
tenant, his family, servants and guests.,

4., No unit may be divided or subdivided into a
smaller unit, nor may any portion thereof be sold or trans-
ferred without first amending this Declaration.

5. No nuisance shall be allowed upon the Condominium
Property, nor shall any practice be allowed which is a
source of annoyance to residents or which will interfere
with the peaceful possession and proper use of the Condo-
minium Property by residents.

6. No unit owner shall permit nor suffer anything to
be done or kept in his unit which will increase the rate of
insurance on the Condominium Property.

7. No immoral, improper, offensive or unlawful use
shall be made of 'the Condominium Property nor of any condo-
minium unit or any part thereof.

8. Reasonable regqulations concerning use of the
Condominium Property and especially the common elements and
limited common elements may be promulgated by the Condomin-
ium Association. Such regulations shall not impair or limit
the rights of mortgagees as elsewhere recited. Such rules
and regulations may include provisions restriecting the use
of common elements and recreational areas to members of the
Association and their families, guests, lessees, invitees
and servants.

XIII.
CONVEYANCES, LEASES AND TRANSFERS

A. In order to assure a community of congenial residents
and occupants and protect the value of the units and to further
the continuous harmonious development of the condominium commu-
nity, the sale, lease and mortgage of condominium unit shall be

-0 «
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subject to the following provisions which shall be covenants
running with the land,so long as the Condominium Property shall
be subject to the condominium form of ownership under the laws of
the State of Florida:

1. In the event of an attempted conveyance in
contravention of the directions herein contained, the
Condominium Association shall have the right to enforce
these provisions by legal proceedings, by injunctive
proceedings, or by any legal means calculated to produce
compliance.

2. A unit owner intending to make a bona fide sale
or lease of his parcel or any interest therein shall give to
the Association a written notice of his intention to sell or
to lease, together with the name and address of the intended
purchaser or lessee, and such other information as the Asso-
ciation may reasonably require, and the terms of the pro-
posed transaction. The giving of such notice shall consti-
tute a warranty and representation by the unit owner that he
believes the proposal to be bona fide in all respects.

3. The provisions of this ARTICLE XIII shall apply
to all successive sales, leases, transfers, subleases or
assignments, but shall not apply to sales, leases, trans-
fers, subleases or assignments by the Developer.

4. No unit owner shall sell or lease until and un-
less all assessments past and due are paid or their payment
provided for to the satisfaction of the Association and un-
less the proposed lessee can qualify as to the use restric-
tions.

5. If a unit owner shall lease his unit, he shall
remain liable for the performance of all agreements and
covenants in the Condominium Documents and shall be liable
for the wviolations by his lessee of any and all restric-
tions.

6. Every purchaser or lessee who acquires any inter-
est in a Condominium unit shall acquire the same subject to
all Condominium Documents, and rules and regulations of the
Condominium Association and the provisions of the Condomin-
ium Act.

7. Should any Condominium unit at any time become
subject to a mortgage or similar lien given as security, in
good faith and for value, the holder thereof (hereinafter
called the "Mortgagee"), upon becoming the owner of such
interest through foreclosure of that mortgage or deed in
lieu of foreclosure, shall have the unqualified right to
sell, lease or otherwise dispose of said unit, including the
fee ownership thereof, without complying with the provisions
of Paragraphs 3 through 6 above; provided, however, that
in all other respects the provisions of the Condominium
Documents and rules and requlations of the Association and
the provisions of the Condominium Act shall be applicable
thereto; and, provided further, that nothing herein con-
tained shall be deemed to allow or cause a severance from
the Condominium unit of the share of the common elements and
limited common elements or other appurtenances of said unit.
Once the Mortgagee mentioned above has sold, transferred or
conveyed his fee simple interest to any person whomsoever,
the provisions of Paragraphs 3 through 6 above shall again
be fully effective with regard to subsequent sales or
conveyances of said unit.
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B. In addition to the provisions of Paragraph A above,
the sale, lease or other transfer of boat slip units (Bl through
B35) is restricted such that a boat slip unit may be sold, leased
or transferred only to a residential unit owner or purchaser of
this Condominium or an owner or purchaser of a condominium unit
or lot in Shadowbay Unit I, according to the plat thereof, as
recorded in Plat Book 24, Pages 99 and 100, Public Records of
Seminole County, Florida. The ownership of such boat slip unit
shall thereupon become an appurtenance to the condominium unit or
lot, and title to such boat slip unit shall pass with the owner-
ship of the residential condominium unit or lot. Any owner of a
boat slip unit shall have the right to sell, lease, or transfer
the boat slip unit separate and apart from the ownership of a
residential condominium unit ot lot, provided the transferee or
lessee is an owner of a residential unit in this Condominium or
an owner of a unit or lot in Shadowbay Unit I.

XIv.
RIGHTS OF HEIRS AND DEVISEES OF DECEASED UNIT OWNERS

A, If the owner of a Condominium parcel should die and
the title to the parcel shall pass to his surviving spouse or to
any member of his family regularly in residence with him in the
Condominium parcel prior to his death, who is over the are of
eighteen (18) years, then such successor in title shall fully
succeed to the ownership, rights, duties and obligations of the
unit owner, the provisions of ARTICLE XIII, CONVEYANCES, LEASES
AND* TRANSFER, of this Declaration notwithstanding.

B. If the title to the Condominium parcel of such
deceased owner shall pass to any person other than a person or
persons designated in Paragraph A above, then within ninety (90)
days of such person or persons taking title, occupancy or posses-
sion of the parcel of the deceased owner, he shall advise the
Association in writing of his intention of residing in the parcel

and of his or their current address.

C. Every person who acquires title or any interest in a
condominium unit under this Article shall acquire the same sub-
ject to all Condominium Documents, and rules and regulations of
the Condominium Association and provisions of the Condominium
Act.

b. Nothing in this Article XIV shall be deemed to reduce,
forgive or abate any amounts due the Association from the unit
owner at the time of his death, nor the assessments attributable
to the unit becoming due after the owner's death, all of which
shall be fully due and payable as if the unit owner had not died.

E. Nothing herein shall prevent the sale and transfer of
a Condominium parcel by the owner thereof in the manner otherwise
provided in this Declaration.

Xv.
ASSESSMENTS

A. The Condominium Association, through its Board of
Directors, shall have the power to make and collect assessments,
special assessments and such other assessments as are provided
for by the Condominium Act, this Declaration and the Articles and
Bylaws.

B. Common expenses shall include but not be limited to
costs and expenses of operation, maintenance and management,
proparty taxes and assessments against the Condominium Property,
including recreational facilities, (until such time as any of
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such taxes and assessments are made against the condominium par-
cels individually and thereafter only as to such taxes or assess-
ments, if any, as may be assessed against the Condominium as a
whole), insurance premiums for fire, windstorm and extended
coverage insurance on the Condominium real property and personal
property, premiums for public 1liability insurance, legal and
accounting fees, management fees and operating expenses of the
Condiminium Property and the Association; maintenance, repairs
and replacements (but only as to the common elements and limited
common elements, except for emergency repairs or replacements
deemed necessary to protect the common elements and properly
chargeable to the individual condominium parcel concerned),
charges for utility, electricity and gas, water and garbage and
trash collection, used in common for the benefit of the Condo-
minium, cleaning and janitorial services for the common elements
and limited common elements, expenses and liabilities incurred by
the Association in and about the enforcement of its rights and
duties against the members or others, and the creation of reason-
able contingency or reserve requirements for the protection of
the members and the Condominium Property (i.e., reserve for
replacement, operating and reserve to cover deficiencies in
collections), and all other expenses declared by the Board of
Directors of the Association to be common expenses from time to
time, and any and all other sums due from the Association under
any lease, contract or undertaking for recreational facilities
permitted in ARTICLE XXV, RECREATIONAL PACILITIES.

c. The Association shall estimate from time to time the
amount of common expenses it expects to incur and the period of
time involved therein and may assess sufficient monies from unit
owners to meet this estimate. Assessments for common expenses
shall be borne by unit owners in the proportions or shares set
forth in ARTICLE VII, UNDIVIDED SHARES IN THE COMMON ELEMENTS AND
SHARES IN THE COMMON EXPENSES AND COMMON SURPLUS APPURTENANT TO
EACH UNIT, hereof pertaining thereto. Assessments shall be pay-
able monthly or in such other installments and at such times as
may be fixed by the Board of Directors.

D. Should the Association through its Board of Directors
at any time determine that the assessments made are not suffi-
cient to pay the common expenses, or, in the event of emergen-
cies, the Board of Directors shall have authority to levy and
collect additional assessments to meet such needs of the
Association.

E. All notices of assessments from the Association to
the unit ownets shall designate when they are due and payable.
Assessments and installments thereof not paid when due shall bear
interest from due date at eighteen percent (18%) per annum, or at
such other rate as may be determined by the Board of Directors of
the Condominium Association; however, such rate shall not exceed
the maximum rate allowed by law.

F. In the event that assessments levied against any unit
owner or any installments thereof shall remain unpaid for ninety
(90) days or more, then so long as such delinquent assessments
and/or installments are not received by the Association, such
unpaid assessments and/or installments shall be deemed to be a
common expense of the Association to be paid cut of Association
reserves or surplus and, in the event said reserves or surplus
are exhausted, then by means of a special assessment as the Board
of Directors of the Association shall determine. Nothing herein
shall be deemed to forgive or abate the obligation of the delin-
quent unit owner to pay the amount of such unpaid assessments to
the Association or to pay assessments thereafter becoming due.

G. In the event that any installment of an assessment,
whether monthly or ot erwise, re wrns unyied thirty (I@eedays
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after the same shall become due, the Board of Directors may
declare the next succeeding entire quarter-annual assessment as
to that delinquent unit owner due and payable immediately in

full, as if the entire quarter—annual amount was originally due
and payable on that date.

XVI.
LIEN OF THE ASSOCIATION

The Association shall have a lien on each Condominium unit
for any unpaid assessments and interest thereon against the unit
owner of each condominium unit as provided in the Condominium
Act. In the event such lien is asserted or claimed, the delin-
quent unit owner agrees to pay reasonable attorneys' fees sus-
tained by the Association incident to the collection of such
unpaid assessment or the enforcement of such lien and the said
lien shall also secure the payment of such attorneys' fees. Said
lien shall be effective from and after its recording in accor-
dance with the provisions of the Condominium Act, and shall
otherwise be enforceable as provided in the Condominium Act.

XVII.
PROPERTY TAXATION AND ASSESSMENTS

A. The Condominium Act provides that property taxes and
gspecial assessments shall be assessed against and collected on
the Condominium parcels and not upon the Condominium Property as
a whole. Such taxes, when assessed, shall be paid by each parcel
owner in addition to the payment of such parcel owner's share of
the common expenses.

B. However, until such procedure is put into effect and
operation by the taxing authorities, it is likely that tax bills
may be rendered against the entire Condominium Property, includ-
ing common elements, limited common elements and the Condominium
units. In such case, the tax will be apportioned against each
parcel according to the schedule of ownership of common elements
contained in Article VI of this Declaration and otherwise shall
be treated as a part of the common expenses of the Condominium
Association,

c. Whenever a tax is assessed against the Condominium
Property as a whole instead of against each parcel it shall be
treated as a common expense in accordance with the provisions of
this ARTICLE XVII.

XVIII.
MAINTENANCE AND REPAIRS

A. The Association shall maintain, replace and repair at
the Association's expense all boundary walls of a unit (excluding
dry wall, plastered surfaces or sheetrock) and all portions of a
unit contributing to the support of a building and improvement,
which portions to be maintained shall include but not be limited
to the outside walls of the apartment building and perimeter wall
and all fixtures on its exterior, structural floor slabs and
ceilings, roofs, load-bearing columns and load-bearing walls. It
shall also be the Association's responsibility to maintain,
repair and replace, at the Association's expense, all conduits,
ducts, plumbing, pipes wiring and other facilities for the fur-
nishing of utility services contained in the portions of a Unit
maintained by the Association that service part or parts of the
condominium other than the unit in which they are contained. ‘The
Association shall also be responsible for maintenance, replace-
ment and repairs of the common elements and the boat docks
located between two boat slip units,
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B. The unit owner shall maintain, repair and replace at
his own expense all portions of the owner's unit and the limited
common elements appurtenant to his unit, except the portions to
be maintained, repaired and replaced by the Association. This
shall be done without disturbing the rights of other Unit owners.
The portions of the unit to be maintained, repaired and replaced
by the unit owner shall include but not be limited to the plast-
ered surfaces, dry wall or sheet rock within the Unit or forming
the boundaries of the unit, air conditioner and heater and air
handling equipment for space cooling and heating (including any
portions thereof which may be located outside of the boundaries
of the unit), service equipment, such as dishwasher, washer,
dryer, range or stove and oven, range hood, trash compactor,
disposal, water heater, refrigerator, whether or not these items
are built-in equipment; interior Ffixtures such as electrical
and plumbing fixtures; windows, screens, doors, inside . paint
and other inside wall finishes or coverings, ceiling finishes,
carpets and any other floor coverings. Mechanical equipment and
the installation of such equipment shall be such that its oper-
ation will not cause annoyance to the occupants of other units.

C. The unit owner shall maintain, repair and replace at
his own expense the limited common elements appurtenant to his
unit, including, but not limited to, the patios, porches, ter-
races, or balconies and garage doors, including the structural
and mechanical elements of such garage door and including repair
or replacement of any drywall, but excluding the boat docks
located between two boat slip units. The foregoing maintenance
and repair obligation notwithstanding, the Condominium Associa-
tion in the exercise of its discretion may require established
levels of maintenance and repair with respect to the limited
conmon elements, and may reasonably regulate and control and make
rules relating to the appearance, upkeep, painting and decorating
and utilization of the limited common elements. The Association
may likewise undertake the painting, maintenance and/or repair of
all exterior walls of the Condominium, whether or not falling
within a balcony, terrace, balustrade or railing, as part of an
overall program of maintenance and repair. Unit owners shall not
paint or otherwise decorate, alter or change the appearance of
any portion of the exterior of the building, including the common
elements, limited common elements and the door or doors to the
unit, unless approved as provided in this Declaration by the
Association or an Architectural Review Board.

D. Notwithstanding the responsibility of the Association
to maintain and repair those portions of the Condominium Property
as set forth in Paragraph A above, if such required maintenance
and repair is required because of the negligence or misuse of the
Condominium property or unit by a unit owner, such unit owner
shall be liable and responsible for the cost and expense of such
required maintenance and repair; and such cost of maintenance,
repair or reconstruction shall be charged to the unit owner con-
cerned. Such charges shall be due and payable upon the rendering
of a statement, and if not paid within thirty (30) days from the
date such charges are due, shall bear interest at the rate of
eighteen percent (18%) per annum. Until so collected from the
unit owner, such costs shall be treated as a common expense. In
the event that the unit owner does not maintain, repair and
replace that portion of the unit and limited common elements
required to be maintained, repaired, and replaced at the unit
owner's cost and expense, and such lack of maintenance, repair or
replacement has or will have an adverse effect on the Condominium
or will cause damage to the Condominium Property or portions of
the Condominium to be maintained by the Association, then, and
in that event, the Association shall have the right to perform
such maintenance, repair and replacement necessary in the unit or
limited common elements, and such cost of maintenance, repair_Qr
replacement shall be assessed uy w#edendominium Association ¢o
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the unit owner concerned. Such charges shall be due and payable

upon the rendering of a statement, and if not paid within thirty
(30) days from the date such charges are due, shall bear interest
at the rate of eighteen percent (18%) per annum. Until so
collected from the unit owngr, such costs shall be treated as a
common expense.

XIX,
ALTERATION OF UNITS

A. No owner of a Condominium unit shall make or cause to
be made any structural modifications or alterations in his unit
or in the water, gas, electrical, plumbing, air-conditioning
equipment or utilities therein without the consent of the Asso-
ciation, which consent may be withheld in the event the Board of
Directors determines that such structural alteration or modifica-
tion would in any manner endanger the building. If the modifica-
tion or alteration desired by a unit owner involves the removal
of any permanent interior partition, the Association may permit
same if the same is not a load-bearing partition and if the same
does not interfere with any common utility source. No unit owner
shall cause any improvements or changes to be made to the exte-
rior of the building, including but not limited to painting,
installation of electrical wires, TV antenna or air conditioning
units which may protrude through the walls of the roof of the
building, install lights in balconies or exterior walls, or in
any other manner change the appearance of the excerior of the
building or any portion of the building not totally within the
unit, without consent of the Association., No unit owner nor any
other person shall install upon the roof or exterior of the unit
upon the Condominium Property, or upon the common elements or
limited common eleqents of the Condominium, any TV antenna, radio
antenna, electric, el}ectronic or electro-mechanical device,
decorative item or affixed furnishing without the consent of the
Association.

B. Provisibns &f Paragraph A to the contrary notwith-
standing, with the permission of the Condominium Association or
of the Developer, abutting Condominium units may be physically
combined into a single dwelling, but they shall nevertheless, for
all other pertinent purposes including but not limited to assess-
ments, attribution of common elements and voting, be deemed
separate units. Units which have been or are combined to form
one dwelling may be severed into their component units (separate
units) at any time the owner of the combined units so desires.
Any construction or modification of the interior of such units as
may be required to effectuate the severance of the combined units
into separate units shall be subject to the approval of the Board
of Directors of the Condominium Association, which approval shall
not be unreasonably withheld. Such modifications for the combin-
ing or severing of combined units shall in any and all events be
accomplished at the sole expense of the unit owner or owners of
the combined units and not at the expense of the Condominium
Association. Nothing herein shall be deemed to require the Asso-
ciation or the Developer to approve any structural modification
which involves the weakening, movement or significant modifica-
tion of any load bearing element. Furthermore, nothing herein
shall be deemed to require the Condominium Association or the
Developer to approve any modification which will alter the exte-
rior appearance of the building in which the combined units being
severed into its component units is located or in which the sep-
arate units being combined are located. Amendments under this
provision shall not be construed to permit amendments contrary to
the requirements as set forth in Florida Statute 718.403.

C. Any alteration in units owned :-by thewsBeveloper or a
successor Developer, as hereinafter defined, shall not require he
approval of the Condominium Association, but such approval may be
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given solely by the Developer herein named or by his designee
nominee specifically granted such authority. Provisions
this Paragraph C may not be amended without the approval
writing of the Developer or the specific designee or nominee
the Developer.

XX.
ALTERATIONS, ADDITIONS AND IMPROVEMENTS TO COMMON ELEMENTS

The Association shall have the right to make or cause to be
made substantial and material alterations, improvements and addi-
tions to the common elements, in accordance with the following
provisions:

A. A special meeting of all of the unit owners may
be called for the purpose of acting upon the proposal for
such substantial alteration, improvement or addition, upon
not less than ten (10) days nor more than thirty (30) days
notice.

B. A vote of sixty-six percent (66%) of the total
number of votes of all members in the Association, in person
or by proxy, shall be required to approve and adopt provi-
sions allowing such alterations, improvements or additions.

c. The cost of such alteration, improvement or addi-
tion shall be assessed and collected as a common expense and
each unit owner shall bear the same portion or share of such
cost as is the share of the common elements appurtenant to
his unit, as such shares are set forth in Article VII of
this Declaration.

XXI.
LIABILITY INSURANCE

A, The Board of Directors of the Association shall obtain
liability insurance of at least $1,000,000.00 for bodily injury
and property damage for any single occurrence or in such greater
amounts as the Board of Directors may determine from time to time
for the purpose of providing liability insurance coverage for the
common elements and limited common elements of this Condominium.
The Board of Directors shall collect and enforce payment of a
share of the premium for such insurance from each unit owner as
an assessment in accordance with the percentages set forth in
Article VI of this Declaration. Each individual unit owner shall
be responsible for the purchasing of liability insurance for
accidents occurring in his own unit. In accordance with the
provisions of The Condominium Act, the liability of a unit owner
for common expenses shall be limited to amounts for which he is
assessed from time to time in accordance with The Condominium
Act, and the Condominium Documents. The owner of a unit shall
have no personal liability for any damages caused by the Asso-
ciation on or in connection with the use of the common elements
except to the extent that and only if the laws mandate such per-
sonal liability.

B. A unit owner shall be liable for injuries or damages
resulting from an accident in his own unit to the same extent and
degree that the owner of a house would be liable for an accident
occurring within the house. If there shall become available to
the Condominium Association a program of insurance which will not
only insure the Association's liability and the liability of unit
owners with respect to the common elements and limited common
elements, but also the liability of individual unit owners with
respect to the interior of their units, then the Association may
obtain such liability insurance coverage protagiing both the
Condominium Association and the unit owner against ali*™fliabili-
ties for damage to persons and property whether occurring within
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or without a unit, and the premium therefor shall be common
expense. If it shall appear that Condominium unit owners in such
a program of insurance are entitled to elect additional coverages
or excess coverages above those coverages elected by the Associa-
tion for all unit owners, then the Association may require the
individual unit owners selecting the excess coverage to pay the
reasonable premium for such additional or excess coverage.

XXII.
CASUALTY INSURANCE, PAYMENT OF
PROCEEDS, RECONSTRUCTION, INSURANCE TRUSTEE, CONDEMNATION

A. PURCHASE OF INSURANCE. . The Board of Directors of
the Association shall keep the Condominium Property insured. The
Condominium Property shall include all the buildings erected upon
the land, all fixtures and personal property appurtenant thereto
owned or used by the Association or constituting part of the
common elements or limited common elements and all units con-
tained therein. The insurance shall insure the interest of the
Association and all unit owners and their mortgagees as their
interest may appear against loss or damage by fire and hazards
covered by a standard coverage endorsement, flood insurance, if
applicable, and such other risks of a similar or dissimilar
nature as are customarily covered with respect to buildings
similar in construction, location and use to the buildings erec-
ted upon the Condominium Property, in an amount which shall be
equal to the maximum insurable replacement value as determined no
less than every four (4) years by the insurance carrier if such
insurance is reasonably available. Because of the location of
the Condominium Property, the Association is authorized to obtain
and accept a policy with a deductible clause if the Association
cannot reasonably obtain coverage without such a clause. The
Directors shall have no liability to the Association, the members
of any other person for the failure to obtain insurance without a
deductible clause and/or for the failure to obtain insurance in
the full amount of the coverage requited hereunder if, in good
faith, a majority of their whole number shall have determined
that such insurance is not reasonably available.

B. ASSURED AND LOSS PAYABLE. All casualty insurance
policies purchased by the Association hereunder shall be for the
benefit of the Association and all unit owners and their mort-
gagees as their interests may appear and shall provide that all
proceeds covering casualty losses of $10,000.00 or less shall be
paid to the Association, Any sum in excess of $10,000.00 may be
paid to an insurance trustee. An insurance trustee, if an insur-
ance trustee is appointed, shall be any bank or trust company or
other corporate trustee authorized to and doing business in
Seminole County, Florida designated by the Board of Directors of
the Associatios and approved by a majority of the mortgagees of
the units in the Condominium (the term "majority" meaning the
holders of debts secured by the first mortgages, the unpaid bal-
ance of which is more than one-half (1/2) of the unpaid principal
balance of all first mortgages on said units). Said trustee is
herein referred to as the "Insurance Trustee". The Insurance
Trustee shall not be liable for the payment of premiums or the
sufficiency of premiums nor for the failure to collect any insur-
ance proceeds. The Insurance Trustee shall be responsible only
for monies which come into its possession and only for its will-
ful misconduct, bad faith or gross negligence. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid
to it and to hold the same in trust pursuant to the terms of the
Insurance Trust Agreement between the Association and the Insur-
ance Trustee, which shall not be inconsistent with any of the
provisions herein set forth,
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C. PAYMENT OF PREMIUMS, TRUST EXPENSES AND COLLEC-
TION. The Board of Directors shall collect and pay the premiums
for casualty insurance and all fees and expenses of any Insurance
Trustee (if one is appointed) as a part of the common expenses
for which assessments are levied. Each unit owner shall pay and
be responsible for casualty insurance premiums and all fees and
expenses of the Insurance Trustee in the same manner as all other
assessments.

D. MANDATORY REPAIR, Unless there occurs substantial
damage or destruction to all or a substantial part of the Condo-
minium Property as hereinafter defined, and subject to the provi-
sions hereinafter provided, the Association and the unit owners
shall repair, replace and rebuild the damage caused by casualty
loss, which shall be borne by the unit owners in proportion to
the shares of the common elements as set forth in Article VII of
this Declaration.

E. REPAIR AND RECONSTRUCTION, USE OF PROCEEDS. Immedi-
ately after a casualty damage of any part of the Condominium
Property, the Board of Directors shall obtain reliable and
detailed estimates of the cost necessary to repair and replace
the damaged property to a condition as good as the condition that
existed prior to the casualty loss, provided that if a casualty
causing damage is limited to a single unit, then it shall be the
responsibility of that unit owner to obtain estimates of the cost
of replacement as aforesaid. If the net proceeds of insurance
are insufficient to pay the estimated cost of reconstruction and
repair the Board of Directors shall promptly, upon determination
of deficiency, levy a special assessment against all unit owners
for that portion of the deficiency related to common elements and
limited common elements in accordance with the shares set forth
in Article VI of this Declaration and against the individual unit
owners for that portion of the deficiency related to individual
damaged units; provided, however, that if in the opinion of the
Board of Directors it is impossible to accurately and adequately
determine the portion of the deficiency relating to individual
damaged units, the Board of Directors shall levy the special
assessment for the total deficiency against each of the unit
owners according to the percentages set forth in Article VI of
this Declaration. Notwithstanding the foregoing, except as to
deficiencies relating to the boat docks between the boat slip
units, no deficiency shall be charged against boat slip units.

Unless there occurs substantial damage to or destruc-
tion of all or a substantial portion of the Condominium Property
and the unit owners elect not to rebuild and repair as provided
in Paragraph F below, the Insurance Trustee or Association shall
disburse the net proceeds and the funds collected by the Board of
Directors from the -assessments hereinabove set forth to repair
and replace any damage or destruction of property, and shall pay
any balance remaining to the unit owners and their mortgagees as
their interests may appear. The proceeds of insurance and the
funds collected by the Board of Directors from the agsessments as
hereinabove provided shall be held by the Insurance Trustee or
Association in trust for the uses and purposes herein provided.
The Insurance Trustee shall not have the obligation or duty to
see that the repairs, reconstruction or replacements required
hereunder are performed or accomplished, but such duty shall be
the Association's., Notwithstanding the foregoing, except as to
proceeds relating to the boat docks between the boat slip units,
no such proceeds shall be credited to the boat slip units.

F. TOTAL DESTRUCTION. As used in this Declaration and
in any otheT connection or context dealing with this Condominium,
Substantial damage to or destruction of all or a substantial
portion mCondominium Property" shall imean that sixty-six
percent )y or more of all residential units are or have been
rendered untenantable by casualty loss or damage.
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Should there occursmpebt subdtantial damage or destruc-
tion of all or a substantial part of the Condominium Property,
the Condominium Property shall be reconstructed unless at least
two-thirds (2/3) of the first mortgagees, (based upon one vote
for each first mortgage owned), or unit owners, (other than the
developer), shall agree in writing not to reconstruct within
sixty (60) days after the casualty.loss or damage occurs. Should
the unit owners and mortgagees agree not to reconstruct and
repair as aforesaid, the Insurance Trustee or Association is
authorized to pay proceeds of the insurance to the unit owners
and their mortgagees as their interests may appear and the Condo-
minium Property shall be removed from the provisions of the
Condominium Act, as amended. Notwithstanding the foregoing,
except as to proceeds relating to the boat docks between the boat
slip units, no such proceeds shall be credited tothe boat slip
units. The determination not to reconstruct after casualty shall
be evidenced by a certificate, signed by two officers of the
Association, stating that the required number of unit owners and
mortgagees have agreed in writing not to reconstruct and to
terminate the Condominium. Such voting by unit owners and mort-
gagees shall be in proportions set forth in ARTICLE X, MEMBERSHIP
IN THE CONDOMINIUM ASSOCIATION AND VOTING RIGHTS OF UNIT OWNERS.

The provisions of this Paragraph F, notwithstanding
until such time as the Developer has sold the last unit (taking
into consideration all phases), Developer shall have the sole and
exclusive® right to require that the Condominium Property be
reconstructed in the the event of damage or destruction,

G. RIGHTS OF MORTGAGEES. If any first mortgagee of any
Condominium unit shall require it, the Association shall from
time to time deposit in a savings account established for the
purpose or with the Insurance Trustee, sufficient monies in
escrovw to insure the payment of the casualty insurance premiums
insuring the Condominium Property. A majority of such mortgagees
(as hereinabove defined in Paragraph B) may designate the bank,
savings and loan association or Insurance Trustee as the deposi-
tory of these funds and may determine the provisions of the
escrow, but only one such escrow account shall be required. How-
ever, the Association shall not be required to fund this escrow
more frequently than once a month nor deposit therein from month-
to-month an amount greater than one-twelfth (1/12) of the reason-
ably estimated casualty insurance premium next due. Any mort-
gagee in any mortgage which in accordance with the provisions of
the mortgage shall have the right to demand insurance proceeds in
the event of a casualty loss to the property secured by said
mortgage, waives the right to such proceeds if the proceeds are
used pursuant to this Declaration to repair, replace or restore
the property subject to the mortgage 1lien. However, nothing
herein shall be deemed a waiver by the mortgagee of its rights,
if any, to require that any surplus proceeds over and above the
amounts actually used for repair, replacement or reconstruction
of the property subject to the mortgage, be distributed to the
mortgagee and the unit owner as their interests may appear. The
owner and holder of any first mortgage on any unit shall have the
right to approve the plans and proposals for any repairs, recon-
struction or replacements to the unit or units encumbered by its
mortgage or mortgages, and no such repairs, reconstruction or
replacements shall be begun or undertaken without such approval,
which approval shall not be unreasonably withheld.

H. ASSOCIATION AS AGENT. The Association is hereby irre-
vocably appointed agent for each unit owner to adjust all claims
arising under insurance policies purchased by the Association and
to execute releases thereof.

I. CONDEMNATION. In the event that any_unit of the
condominium project or any portion ™rerecf, or®the common ele-
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ments or any portion thereof, shall be made the subject of any
condemnation or eminent domain proceeding or is ctherwise sought
to be acquired by a condemning authority, then any holder of a
first mortgage on a unit will be entitled to timely written
notice of any such proceeding and proposed acquisition. The
priority of the Ffirst mortgage and any rights of the first mort-
gagee of the condominium unit pursuant to its mortgage shall not
be disturbed with respect to distribution of the proceeds of any
award or settlement for losses to or taking the condominium units
and/or common elements.

XXIII,
MORTGAGES AND MORTGAGEES

A. An owner who mortgages his condominium parcel must
notify the Association of the name and address of his mortgagee
and the Association shall maintain such information in a register
which shall, among other things, contain the names of all the
owners of condominium parcels and the names of mortgagees holding
mortgages on condominium parcels. The failure to notify the
Association of the existence of a mortgage shall in no way impair
the validity of the mortgage. If an owner mortgages his condo-
minium parcel he shall not be permitted to modify, alter or
change the physical aspect of the unit without the written per-
mission of the mortgagee.

B. The Association shall, upon the written request of a
mortgagee, or holder, insurer or guarantor of an institutional
mortgage as defined in paragraph D of this Article, furnish
timely written notice of any condemnation loss or any casualty
loss which affects a material portion of the condominium project
or any unit, any delinguency in the payment of assessments or
charges owed by a unit owner which remains uncured for a period
of sixty (60) days, any lapse, cancellation or material modifi-
cation of any insurance policy or fidelity bond maintained by the
Association, or any proposed action which would require the
consent of a specified percentage of mortgage holders. The Asso-
ciation shall make available for inspection, upon request and
during normal business hours or under other reasonable circum-
stances, to lenders and to holders, insurers or guarantors of any
first mortgage, current copies of the Declaration, bylaws and
other rules concerning the condominium and the books, records and
financial statements of the Association.

C. If the holder of a first mortgage of record or other
purchaser of a condominium unit obtains title to the condominium
parcel as a result of foreclosure of the first mortgage or as a
result of a deed given in lieu of Eoreclosure, such acquireror of
title and his successors and assigns shall not be liable for the
share of the common expenses or assessments by the Association
pertaining to the condominium parcel so acquired or chargeable to
the former unit owner of the acquired parcel which became due
prior to the acquisition of the title as a result of the fore-
closure or deed in lieu of foreclosure unless the share is
secured by a claim of lien for assessments recorded prior to the
recording of the mortgage which is foreclosed or for which a deed
was given in lieu of foreclosure. That unpaid share of the
common expenses or assessments shall be common expenses collec-
tible from all of the unit owners including such acquireror, his
successors and assigns. . '

D. The term "institutional mortgagee" as used in this
Declaration shall mean a bank, savings and loan association,
insurance company or union pension fund authorized to do business
in the State of Florida or an aqenﬁﬁ of the United States Govern-

ment, orwlder_of any mort insuzed o guaranteed bg-arq-'-
agency of ni¥ed States Government, such as Federal Housing
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Authority or the Veterans Administration, or guaranteed, insured
or held by agencies such as Federal National Mortgage Associa-
tion, Pederal Home Loan Mortgage Corporation or Government
National Mortgage Association, or any other generally ‘recognized
institutional type lender., Where an institutional first mortgage
by some circumstance fails to be a first mortgage but it is evi-
dent that it is intended to be a first mortgage, it shall never-
theless for the purposes of this Declaration and the Exhibits
annexed hereto be deemed an institutional first mortgage and the
holder thereof shall be deemed an institutional first mortgagee.

XXIV.
DEVELOPER'S UNITS, RIGHTS AND PRIVILEGES

A, The" provigions of ARTICLE XII, CONVEYANCES, LEASES AND
TRANSFERS, of this\Declaration respecting. sale, transfer and
lease of condominium parcels shall not be applicable to the
Developer who 1is sdbmitting the Condominium Property to the
condominium form of( ownership. The Developer has and reserves
the right to sell, lease or rent condominium units and parcels to
any purchaser or lessee approved by it subject, however, to the
use restrictions herein provided. The Developer shall have the
right to transact any business necessary to consummate the sale
of units including but not limited to the right to maintain
models, advertise on the premises and use the common elements.
In the event there are unsold parcels, the Developer retains the
right to ownership thereof under the same terms and obligations
as other owners of condominium parcels except as elsewhere herein
provided. The Developer may sell, lease, mortgage and/or rent
parcels owned by it to any person or persons whomsoever and the -
provisions of Paragraph C through F of ARTICLE XIII shall not be
applicable to Developer or to any such sale, mortgage, conveyance
or lease by the Developer notwithstanding anything to the con-
trary in this Declaration, the Articles or the Bylaws of the
Association,

B. So long as the Developer holds any units for sale in
the ordinary course of business none of the following actions may
be taken by the unit owners or the Condominium Association,
either through act of its Board of Directors or its membership,
without Developer's approval in writing:

1. Assessment of the Developer as a unit owner for
capital improvements; and

2. Any action by the Association that would be detri-
mental to the sale of units by the Developer; however, an
increase in assessments for common expense without discri-
mination against the Developer shall not be deemed to be
detrimental to the sales of units for the purpose of this
Paragraph; and

3. Amendment to the Declaration of Condominium,

Articles of Incorporation or Bylaws. Amendments under. this

provision shall not be construed to permit amendments

contrary to the requirements as set forth in Florida Statute

718.403.

c. The provisions of ARTICLE XII, PURPOSE AND USE RESTRIC-
TIONS, of this Declaration to the contrary notwithstanding, the ,
Developer may retain and use as sales offices, promotion~@nd /
developmental offices and models any units, common elements and (
limited common elements retained by the Developer or owned by the
Developer for the use of which has been reserved to the Developer
in "this Declaration and g her Condominium Documents or by
contract or otherwise lawfully enforceable as a contract obliga-
tion by the Developer against the Condominium Association or
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any of the unit owners other than heLDeveloper, so long as such
use shall also conform with applicable laws, zoning, rules and
ordinances of the appropriate governmental jurisdictions.

D. For the purpose of this ARTICLE XIV and the powers,
rights and authorities granted to the Developer, the Developer
shall be deemed to mean not only the Developer, as defined in
ARTICLE I, SUBMISSION STATEMENT, hereof, but also any of its
parent and subsidiary corporations designated by it by instrument
in writing-to be considered the Developer herein for the purposes
set forth herein or any of them and/or any corporate agent of -
said Developer similarly designated by the Developer to be
treated as a Developer for the purposes herein contained or any
of them, which agent is involved in the development, promotion,
construction and/or sales of this Condominium and its units. The
term "Developer" shall also include for all purposes contained in
this Declaration and its Exhibits, any successor or alternate
developer appointed by the said Developer, as a successor or
alternate Developer by an instrument in writing specifically
setting forth that such successor or alternate is to have the
rights, duties, obligations and responsibilities, in whole or in
part, of the Developer hereunder together with the said Devel-
oper, providing that such instrument in writing shall be executed
by such successor or alternate developer indicating its consent
to be so treated as the "Developer."

E. This Article shall not be amended without the written
consent of the Developer and any successor or alternate Developer
designated in accordance with the provisions of Paragraph D
above.

XXV.
RECREATIONAL FACILITIES

A. Any recreational facilities and such other facilities
as may be added to condominium ownership by the Developer and/or
condominium association, shall be part of the common elements,
and the cost of operation, maintenance, repair and reconstruction
shall be a common expense for which unit owners shall be liable,

B. The Condominium Association, upon recommendation of a
majority of its Board of Directors and with the consent of sixty-
six percent (66%) of the Association's members and subject to the
requirements of Paragraph D below, may from time to time acquire
and enter into agreements whereby it acquires leaseholds, member-
ships and other possessory or use interests in lands or facili-
ties, including, but not limited to, country clubs, golf courses,
marinas and other recreational facilities, whether or not conti-
guous to the lands of the Condominium, intended to provide for
the enjoyment, recreation or other use or benefit of the unit
owners. Such agreements shall provide the manner in which they
may be amended, otherwise an amendment shall require all the
approvals set forth in this Paragraph B and Paragraph D below.

cC. So long as the Assocliation shall be subject to the
provisions, covenants, conditions or promises contained in any
agreement, lease or other undertakings entered into under the
authority of this ARTICLE XXV, this Article may not be modified,
amended or changed in any regard without the consent in writing
of the lessor therein or the equivalent party if he be not pro-
perly denominated "lessor", which consent shall be evidenced by
said lessor or equivalent party joining in the execution of the
certificate of amendment with the formalities required for deeds.

D. The provisions of Paragraph B above, notwithstanding
mortgagees holding first mortgages on any unit or units shall, if
they acquire such units by foreclosure or deed in lieu of fore-
closure, take such unit or units exempt from and free and clear
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of any of the terms and obligations and without the use benefits
of such agreements entered into under the authority granted in
Paragraph B above to the same extent and effect as if such agree-
ments did not exist, unless such mortgagee or subsequent owner of
such unit taking title through such mortgagee shall at any time
consent in writing to such agreement or agreements, in which case
the exemption granted in this Paragraph D shall thereafter not
apply to such unit or units., The exemption granted in this Para-
graph D shall include, but not be limited to, an exemption from
the payment of the pro rata share of any rent, license fees, use
fees, maintenance charges or other exactions imposed upon the
Condominium Association and/or its unit owners under the terms of
such agreements, whether or not such impositions or obligations
shall constitute common expenses of the Condominium. If, how-
ever, at or before the time the Association enters into such
agreement or agreements, a majority (as defined in Paragraph B
of ARTICLE XXII, CASUALTY INSURANCE, PAYMENT OF PROCEEDS, RECON-
STRUCTION, INSURANCE TRUSTEE; CONDEMNATION) of the first mort-
gagees of the units in the Condominium shall approve said agree-
ment or agreements, then the exemption provided for in this
Paragraph D shall not apply to any mortgagee or to any unit in
the Condominium.

E, The provisions of Paragraph B to the contrary notwith-
standing, the consent of the Developer shall be a mandatory
requirement to the Association's entry into any agreement or
acquisition authorized under Paragraph B above at any time the
Developer owns condominium units, the common elements of which
aggregate ten (10%) percent or more. This ARTICLE XXV shall not
be amended without Developer's consent so long as Developer owns
more than one condominium unit in the Condominium, including
Phase I and all future phases which may be added to Condominium.

XXVI.
SEPARABILITY OF PROVISION

Invalidation of any of the covenants, conditions, 1limita-
tions or provisions of this Declaration or in the Bylaws of the
Condominium Association or of the Condominium Act shall in no way
affect the remaining part or parts. hereof which are unaffected by
such invalidation and the same shall remain effective.

XXVII.
TERMINATION

The provisions for termination contained in Paragraph F of
ARTICLE XXII of this Declaration are in addition to the provi-
sions for voluntary termination provided for by the Condominium
Act as amended. 1In addition, the Condominium may be voluntarily
terminated if the proposed voluntary termination is submitted to
a meeting of the members pursuant to notice and is approved in
writing within ninety (90) days of said meeting by seventy-five
percent (75%) of the total vote of the members of the Association
and by all holders of first mortgages encumbering units in the
Condominium. The Condominium Association shall not otherwise be
entitled, by act or omission, to seek to abandon or terminate the
condominium or common elements unless at least two-thirds (2/3)
of the first mortgagees (based upon one vote for each first mort-
gage owned), or unit owners (other than the Developer) shall have
given their prior written approval.
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XXVIII,
EASEMENTS FOR ENCROACHMENTS

All the Condominium Property and all the condominium units
and the common elements and the limited common elements shall
be and are singly and collectively subject to easements for
encroachments which now or hereafter exist or come into being,
caused by settlement or movement of the building or other
improvements upon the Condominium Property, or caused by minor
inaccuracies in construction or reconstruction of the building or
such improvements upon the Condominium Property, which encroach-
ments shall be permitted to remain undisturbed and such easements
shall and do exist and shall continue as valid easements so long
as such encroachments exist. A valid easement for the main-
tenance of such encroachments is herein created so long as such
encroachments stand.

XXIX.
MISCELLANEOUS PROVISIONS '

A. ASSESSMENTS NOT PAID BY THE DEVELOPER. The Developer
shall be excused from the payment of its share of the common
expenses in respect of the condominium units which it owns during
the period of time that it shall guarantee the maximum level of
assessments to be collected from other unit owners. The gquar-
antee and excuse from payment of assessments, if any, shall be as
provided in the prospectus.

B. RIGHT OF ENTRY. The Condominium Association, its
officers, directors, agents and employees, shall at all times
have the right to enter the condominium units at reasonable times
for the purposes of inspecting the common elements, gaining
access to the common elements, or making repairs or otherwise
maintaining the Condominium Property, or to abate emergency situ-
ations which threaten damage to the Condominium Property or any
part of it.

C. CONTRACTUAL LIENS AUTHORIZED. Each condominium ‘unit
owner in this Condominium 1s authorized to grant liens upon his
respective condominium unit to secure the payment of his share
{or the share attributaklec %o his condominium unit in the appro-
priate cases) of any fees, dues, charge or other exactions which
the condominium unit owner shall agree or shall have agreed to,
or otherwise be obligated to pay in respect of any recreational
facilities or recreation use rights or other use rights, at least
in part of a recreational nature, in whatever form such rights
shall be obtained, to-wit: memberships, liens, contracts and
other undertakings obtained by the Condominium Association for
the use of the condominium unit owners by any means whatsoever.
So long as such a lien encumbers a unit, the owner of that unit
may not vote for voluntary termination of the condominium form of
ownership without the consent of the holder of that lien. In the
event of the termination of the Condominium form of ownership as
provided for by law or by the terms of this Declaration, the said
lien so created shall attach to the undivided interest in the
Condominium Property resulting from termination, held by the
Condominium unit owner creating such lien or owning a unit encum-
bered by such lien, This Paragraph C shall be liberally con-
strued to grant condominium unit owners maximum authorities to
grant the liens herein mentioned for the purposes herein
provided, and shall not be construed in any way to restrict the
powers or authorities of the condominium unit owner nor to
require any particular Eorm for the creation of such liens, but
condominium unit owners shall, in addition to the powers and
authorities created herein, have the power and authority to
create liens on their units which they would otherwise have had,
had this Paragraph not been included in the Declaration of Condo-
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minium. Any lien created undet the authority of this Paragraph
shall take priority from the recording among the Public Records
of Seminole County, Florida, of the document creating that lien.
This paragraph shall not be construed to cause or allow liens
created under the authority of this Paragraph to become effective
earlier than the aforementioned recording of the document creat-
ing such lien and neither this Paragraph nor this Declaration of

Condominium shall be construed to be the document creating such
lien.

D. EASEMENTS. The Developer and its successors as Devel-
oper and the Association retain the right and have and shall at
all times have the right to grant, declare, create, modify and
amend, from time to time,-without joinder and consent of any unit
owner or in the case of the Developer, of any unit owner or of
the Condominjium Association, permits, licenses and easements upon
the Condominium Property for public utility purposes, roads and
for peaceful ingress and egress to prevent abutting properties
from being landlocked or otherwise denied reasonable access to
and from the public ways, and other purposes reasonably necessary
or useful for the proper maintenance or operation of the Condo-
minium providing, however, that at the time of the creation of
such permits, licenses and easements and at the time of the modi-
fication or amendment of any such permits, licenses and ease-
ments, such easements and such modifications and amendments shall
not be inconsistent with the™Peaceful and lawful use and enjoy-
ment of the Condominium Property by the owners thereof. The
Developer may, by an instrument in writing, relinquish the power
and authority herein reserved to grant, declare, create, modify
and amend permits, licenses and easements, by the filing among
the Public Records of Seminole County, Florida, a written instru-
ment to that effect, from and after the recording of which the
Developer and its successors and assigns as Developer shall no
longer have the powers and authorities reserved or granted to it
in this Paragraph D.

E. MASTER TELEVISION ANTENNA AND CABLE TELEVISION. The

Association, by action or its Board of Directors, 1s authorized
to enter into agreements to provide or allow master television
service, to be given to the owners or occupants of improvements
to real property in the vicinity of the Condominium, upon such
terms and conditions as the Board of Directors shall approve,
including but not limited to the authority of the Association to
enter into a master television service contract in which the cost
shall be treated as a common expense. This authority is granted
in realization of the fact that a master television antenna may
be able to serve the condominium unit owners as well as persons
residing on other improved property in the vicinity of the Condo-
minium on a more economical basis. This authority shall be
liberally construed to allow the placement of cables, equipment
and all necessary adjunctive mechanical, electro-mechanical,
electrical and/or electronic devises upon the Condominium Prop-
erty as the Board of Directors shall approve to effectuate the
intentions of this Paragraph. Unit owners shall have the right
to have cable television service extended and provided within
their units without action of the Board of Directors and such
services may be brought to the unit owners requiring or desiring
such service over the common elements of the Condominium as other
utility services may be extended to the condominium units, pro-
viding that such installation shall not be unsightly and that
such installation shall not interfere with the reasonable, lawful
and peaceful use of the common elements and the limited common
elements by the persons entitled to them. Nothing in this Para-
graph E shall be construed to impose upon the Developer or any
other person, either real or corporate, the obligatien to provide
or install either a master television antenna or cable television
facilities in this Condominium, nor to prohibit such installa-
tion.
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F. SECURITY SYSTEM. The Condominium unit owner shall have
the right to have his unit connected to an external security
system and to allow the placement of cables, equipment and all
adjunctive mechanical, electro-mechanical, electrical and/or
electronic devises upon the Condominium Property as shall be
reasonably necessary to provide such service to such condominium
unit providing that such installation shall not be unsightly when
installed outside the unit and that such installation shall not
interfere with the reasonable, lawful and peaceful use of the
common elements and the limited common elements by the persons
entitled to use them.

G. ASSOCIATION MAY WAIVE LEASEHOLD RESTRICTIONS. The
provisions of ARTICLE XIII, CONVEYANCES, LEASES AND TRANSFERS,
respecting the restrictions on leasing and the right of the Asso-
ciation, ‘lay be waived as a matter of Association policy uni-
formly applicable to all unit owners, upon recommendation of the
Association approved by resolution of the membership (unit own-
ers). Notwithstanding such waiver, the Board of Directors shall
have the power to reimpose any of the waived restrictions or
limitations set forth in ARTICLE XIII without approval of the
membership being required. By a seventy-five percent (75%) vote
of the Board of Directors, the Board may impose additional
restrictions and rules and regulations upon the leasing of units
in addition to those contained in ARTICLE XIII, but no such rules
and regulations shall be deemed applicable to any lease existing
at the time of the promulgation of such rules and requlations, to
the extent that such rules and regulations are inconsistent with
the contractual obligations in the lease.

H. DEVELOPER'S RIGHTS TO USE UNITS AS OFFICES OR MODELS.
The Developer may maintain offices and/or models in any of the
units until all other units of the Developer have been sold, pro-
visions of ARTICLE XII, PURPOSE AND USE RESTRICTIONS, to the
contrary notwithstanding. This Paragraph I may not be amended
without the written consent of the Developer.

I. ARCHITECTURAL REVIEW BOARD. The Board of Directors of
the Condominium Assoclation may establish an Architectural Review
Board, its members to be made up of the Board of Directors of the
Condominium Association, to review proposed changes, alterations,
repairgs and any structural modifications to the outside of the
units, including porches, terraces, patios and balconies. Pro-
posed changes, alterations, repairs and modifications shall be
submitted to the Review Board in writing for approval. The Board
shall have thirty (30) days in which to approve or disapprove the
alterations, changes, repairs or modifications, and in the event
the Board fails to act within thirty (30) days, said failure to
act shall be deemed approval.

J. MODIFICATION OF BOUNDARIES BETWEEN ABUTTING UNITS.
With written consent of the Condominium Association and with the
written consent of their mortgagees, if any, the unit owners of
abutting condominium units may agree, by instrument in writing,
to move the boundary between their abutting units in such manner
as to include additional rooms or spaces in one unit and to
exclude them from the other. Such writing shall have as an
exhibit thereto an architectural or engineering drawing certified
to in the manner required by the Condominium Act of the State of
Florida demonstrating the new boundary lines between the two
units and otherwise certified to in the manner required by law.
The document establishing the new boundary 1lines shall also
redistribute between the two units involved the common elements,
limited common elements and common expense in a reasconably equit-
able manner such that totals of each of those items as reassigned
to the two units shall equal the same totals previously assigned
to the two units. The instrument creating the new boundary lines
shall be executed with the formality required for deeds by all
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the unit owners of the units involved, all the mortgagees
thereon, and by the Condominium Association, except that the said
mortgagees and/or the Condominium Association, may demonstrate
their consent by a separate instrument in writing similarly exe-
cuted. The said instrument and consents shall be filed among the
Public Records of Seminole County, Florida and shall constitute
an amendment to the Declaration of Condominium which shall be
effective from and after its recording and shall not require the
consent to or any vote of the membership. Nothing herein, how-
ever, shall be deemed to grant authority for any amendments to
this Declaration of Condominium except in the manner elsewhere
provided for such amendments except in the specific and limited
case herein described, to-wit: the modification of the boundary
line between abutting condominium units for the purpose of
including additional rooms and spaces in one unit and to exclude
them from the other, which may include modification of the boun-
dary lines of the balconies, terraces or porches appurtenant to
said units. The Condominium Association's approval may be condi-
tioned upon the said unit owners adequately providing for
entrances, modifications in the perimeter walls of the two units
where changes are to be made, and assurances by the unit owners
to the Association that all costs and expenses thereof will be
borne in full and paid for by the said unit owners. Nothing
herein shall require the Condominium Association to give its
approval to the amendment contemplated herein if the modifica-
tions in the units required to effectuate the change of boundary
line would in any way endanger the structure, violate applicable
zoning laws, rules and regulations, or result in a unit whose
interior area is less than that of the smallest other condominium
units in the Condominium. Otherwise, the Condominium Association
shall not unreasonably withheold its approval, So long as the
Developer shall own any abutting units the Developer may, in lieu
of the Condominium Association, grant the approvals herein
required with respect to those units. Such approvals shall be
binding on the Condominium Association providing only that before
the amendment is recorded and the reconstruction or the modifica-
tion of the units undertaken, the Condominium Association shall
be given reasonable assurance that the costs and expenses of the
reconstruction or modification will be fully paid for by the unit
owners and that the modifications do not violate applicable
zoning laws, rules and regulations nor endanger the structural
integrity of the building in which the modifications are being
made. It shall not be necessary for any document to be placed or
recorded to evidence such assurances, conformity with zoning
laws, rules and regulations or proof that the structural inte-
grity of the building is not endangered for the amendment to be
effective. The recording of the amendment without such state-
ments or assurances shall be presumptively sufficient providing
only that in the event approval is given by the Developer rather
than the Condominium Association that said approval contain a
statement by the Developer that the Condominjum Association had
been given at least twenty (20) days written notice of its inten-
tion or the intention of the unit owners to record the said
amendment by the delivery or mailing to at least two Directors of
the Condominium Association, other than the Developer or the
Developer's officers or employees, if there be any, of a copy of
the amendment in proposed form,

K. RESTRICTION ON AMENDMENTS. Provisions of ARTICLE XI,
AMENDMENT TO DECLARATION, to the contrary notwithstanding, no
provision of this Declaration or of the Bylaws of the Condominium
Association granting or reserving to the Developer any rights,
powers, authorities, usages or dispensations may be modified or
amended in any way which will impair or restrict those rights,
powers, authorities or special dispensations without the written
approval of the Developer so long as the Developer or any succes-
sor or alternate Developer shall own any units in this Condomin-
ium, including Phase I and all future phases which may be added
to Condominium.
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L. PETS. The Condominium %ssbbigixon by its rules and
regulations may impose prohibitions and limitations on the keep-
ing of pets in the condominium units, and may also impose reason-
able restrictions on when, where and how such pets may be permit-
ted upon the common area. In no event shall a unit owner keep
more than two dogs or two cats or two of any mixed variety of
pets in any individual unit. Any such pet shall not exceed a
maximum adult weight of 20 pounds.

‘M. APPROVAL BY CONDOMINIUM ASSOCIATION. Whenever an
approval of the Condominium Association is called for in this
Declaration or in the Bylaws of the Condominium Association,
such approval shall not be unreasonably withheld and such
approval may be granted by act of the Board of Directors of the
Condominium Association except in cases where the particular
provision involved requires approval by the unit owners or the
Condominium Association's members.

N. SHARES OF OWNERSHIP UPON TERMINATION.

1. Upon removal of the Condominium Property from the
provisions of the Condominium Act or other termination of the
Condominium form of ownership, no matter how effected, the unit
owners shall own the Condominium Property as follows: Each boat
slip unit owner shall: (i) become the fee simple title holder to
the boat slip unit and land thereunder; (ii) become an owner of
the boat docks forming the boat "slip units and of the land
thereunder, in common, with the other boat slip unit owners in
undivided shares of 1/35th each; and (iii) a perpetual non-
exclusive easement for ingress, egress, and parking over the
common elements for the enjoyment and use of the boat slip unit
and docks Ffor their intended purposes. FEach residential unit
owner shall own the remainder of the Comdominium Property in
undivided shares consisting of a fraction with the numerator
being the number one and the denominator being the total number
of the residential units then a part of this Condominium, Such
shares are hereafter referred to as "Termination Shares".

2. Paragraph N... above may be amended in accordance
with applicable provisions of ARTICLE XI, AMENDMENT TO DECLARA-
TION. The amendatory procedures set forth in Paragraph C of
ARTICLE XI may be employed in any appropriate case therein men-
tioned and in any case in which through scrivener's error it
shall appear that the total of the Termination Shares shall not
equal exactly one hundred percent (100%). No amendment, however,
whether under Paragraph A, B or C of ARTICLE XI, may change the
Termination Share attributable to a unit without the written con-
sent of the unit owner of that unit and all mortgagees holding
mortgages encumbering that unit. This paragraph N.2. may not b
amended without unanimous consent of all unit owners. .

XXX.
ENFORCEMENT, DEFAULT

Each unit owner and every occupant of a unit and the Asso-
ciation shall be governed by and shall comply with the terms of
this Declaration of Condominium, the Articles of Incorporation
and Bylaws, and the rules and regulations adopted pursuant to
these documents, as the same may be amended from time to time.
In addition to any remedies provided by the Condominium Act, the
Association (and unit owners, if appropriate) shall be entitled
to the following relief:

A. A unit owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his negli-
gence or Qv that of any member of his family or his or their
guests, employees, agents or lessggs, but only to the extent such
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expense is not met by the proceeds of insurance actually collec-
ted in respect of such negligence by the Association.

B. In the event a unit owner or occupant fails to maintain
a unit or fails to cause such unit to be maintained, or fails to
observe and perform all of the provisions of the Declaration, the
Bylaws and Articles of Incorporation of the Association, applic-
able rules and regulations, or any other agreement, document or
instrument affecting the condominium property, in the manner
required, the Association shall
court of equity to require performance and/or compliance, to
impose any applicable fines, to sue in a court of law for dam-
ages, to suspend use rights in recreational facilities, to charge
the unit owner and the unit for the sums necessary to do whatever
work is required to put the unit owner or unit in compliance and
to collect such charges as provided in Article XVII, Section D.
In addition, the Association shall have the right, for itself,
its employees and agents, to enter the unit and perform the work
necessary to enforce compliance with the above provisions. The
Association shall have the authority to impose fines for viola-
tions on non-compliance, and any fines so imposed shall be a lien
against the unit in the same manner as assessments.

c. In any proceeding arising because of an alleged failure
of a unit owner or the Association to comply with the require-
ments of the Act, this Declaration, the Articles of Incorporation
or Bylaws of the Association or the rules and requlations adopted
pursuant to said documents, as the same may be amended from time
to time, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorneys fees
{including appellate attorneys fees).

D. Failure of the Association or any unit owner to enforce
any covenant, restriction or other provision of the Act, this
Declaration, the Articles of Incorporation or Bylaws of the Asso-
ciation or the rules and regulations adopted pursuant to said
documents as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafter.

IN WITNESS WHEREOF, .the undersigned, has executed this
Declaration of Condominium this _ 30th day of _august . 1985.

Signed, sealed and delivered LAKESIDE AT SHADOWBAY; INC., .
in the presence of: a Florida copgbration i,
Rd ’
By:

. o \\‘% M 2%
. 7 é Marc L. Hagle
A52EZézgéie;LZZséfgé_l_______

STATE OF FLORIDA

S.8.:

)
COUNTY OF SEMINOLE )

The foregoing instrument was acknowledged before me this 30th
day of August » 198_5, by MARC L, HAGLE as
President of LAKESIDE AT SHADOWBAY, INC., a Florida
corporation, on behalf of the corporation.

My Commission Expirea:i
LR
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LAKESIDE AT SHADOWBAY, A CONDOMINIUM

CERTOL LT

FLORIDA NATIONAL BANK, a National Banking Association, as
the owner and holder of that certain Mortgage dated April 19,
1985, and recorded in Official Records Book 1634, Page 0814,
Public Records of Seminole County, Florida, as modified by
Receipt of Advance Under Mortgage Providing For Future Advances
dated June 13, 1985 and recorded in Official Records Book 1647,
Page 0725, Public Records of Seminole County, Florida said Mort-
gage encumbering the property described in the foregoing Declara-
tion of Condominium, hereby joins in the making of the foregoing
Declaration of Condominium and hereby agrees that the lien of its
Mortgage, together with the interest created under the related
Assignment of Lessors Interest In Leases, Rents and Profits and
ucc-1 recorded in Official Records Book 1634, Page 0845 and
Official Records Book 1634, Page 0842, respectively, in the
Public Records of Seminole County, Florida as to that property
described in said Declaration, shall be upcn the property in
Seminole County, Florida, described as follows:

All the units of Phase I of LAKESIDE AT SHADOWBAY, A
CONDOMINIUM, according to the foregoing Declaration of
Condominium, together with all of the appurtenances to
said units, including but not 1limited to all of the
undivided interest in the Common Elements and Limited
Common Elements.

IN WITNESS WHEREOF, Florida National Bank, has caused these
presents to be executed in its name, and its corporate seal.tq,Re..,
hereuntg gffixed by its proper officers thereunto duly autr‘\a;\:géf'o}j-;\

Y ! LS

this ¢ &7 day of ¢+ S/ P7<miesl o 1985. St
= q\.- QC v § e

. -

. z : - « o

Signed, sealed and delivered FLORIDA NATIONAL BANK iy, . . PN

o
nking Associstion v O

in the presence of: National B &
= XN

' SWRIL ) 7 -
:72_&‘ 4 fa.__, ) Attesfg

[ CORPO

RATE SEAL]«

STATE OF FLORIDA )
) S.S.:
comry or » Qtange. )

authorized to take .-acknowledgments, per
Wresident, and =
S y, respectively, of FLORIDA NATION

association, and that they acknowledged executing same.

IN WITNESS WHERE I hgve hereunto set my hand_.a‘ff& sealy
this day of «» , 1985, i ‘.‘

My Commission Expires: e’

This instrument prepared by: . WOTARY PUBLIC STATE OF FLORIDA
OBERT A. SAVILL, ESQUIRE Y COMM. 55 ON EXPIRES APR 51987
ANN AND HADDOCK, P.A. . NOED THRU GENERAL INSURANCE UND _
ost Office Box 640 - “»

Orlando, Florida 32802-0640

7399RAS-3D
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EXHIBIT "A“

LAKESIDE AT SHADOWBAY, A CONDOMINIUM

SURVEY, PLOT PLAN AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

This Exhibit "A" consists of the following Notes and draw-
ings which constitute the Survey, Plot Plan and Graphic Descrip-
tion of Improvements of LAKESIDE AT SHADOWBAY, A CONDOMINIUM,

NOTES:

A. Each residential unit shall have as its boundary lines the
interior unpainted finished surfaces of the ceiling, floor
and perimeter walls. All bearing walls located within an
condominiun unit ~onstitute part of the common elements up
to the unpainted finished surfaces of said walls.

The boundary lines of each condominium unit terrace, bal-
cony, or porch are the interior vertical surfaces of the
perimeter balustrude or railing abutting the porch, terrace
or balcony, or if said terrace, balcony or porch is en-
closed, the exterior wunfinished surface of the perimeter
wall; and the interior finished surfaces of the floor and
ceiling of said porch.

The upper and lower boundary lines of each boat slip unit
shall be the surface of the water of Lake Brantley and the
lake bottom, and the perimetrical boundary lines shall be as
graphically depicted in this Exhibit "A".

All land and all portions of the buildings or other improve-
ments not located within the boundaries of a unit are a part
of the common elements or are limited common elements, As
to limited common elements, their use is reserved to the
unit or units to which they have been assigned, or will be
assigned, to the exclusion of other units; provided, how-
ever, that easements for maintenance, repairs and improve-
ments are reserved to the Condominium Association.

All dimensions shown in the individual condominium units are
to the interior unpainted finished (or unfinished) surfaces,

Oowners of units shall have as an appurtenance to their units
a perpetual easement for ingress and egress to and from
their units over and upon limited common elements and other
common elements.

The condominium property shall be subject to perpetual ease-
ments for encroachments presently existing or which may
hereafter be caused by settlement or movement of the condo-
minium building or minor inaccuracies in construction, which
easements shall continue until such encroachments no longer
exist, If the condominium property is destroyed and then
rebuilt, encroachments due to construction shall be permit-
ted and valid easements for said encroachments shall exist.
If any portion of the common elements encroaches upon any
unit, or any unit encroaches upon the common elements, as a
result of the construction, reconstruction, repair, shift-
ing, settlement or movement of any portion of the im,rove-
ments contained in the condominium property, a valid ease-
ment for encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

A-1 03/26/85
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Easements are reserved throughout the condominium property
as may be required to provide utility services in order to
adequately serve the condominium property; provided, how-
ever, that such easements through a unit shall be in accor-
dance with the plans and specifications for the condominium
building, or as said building is constructed, unless other-
wise approved in writing by the owner.

- I. An easement is created for pedestrian traffic over, through
and across sidewalks, paths, walks and lanes as the same may
from time to time exist upon the common eléments, and for
vehicular traffic over, through and across such portion of
the common elements, but the same shall not give or create
in any person the right to park upon any portions of the
condominium property except those areas specifically
assigned or designated for same. The private roads, if any,

‘ and other common areas reflected on the condominium survey

| will be used in common by condominium parcel owners in this

condominium. It is the intention hereof to create perpetual
easements in said areas to facilitate the flow of pedestrian

i and vehicular traffic on the condominium property.

3

[

|
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SURVEYOR'S CERTIFICATE

LAKESIDE AT SHADOWBAY,

A CONDOMINIUM

Choavles . Lacnlia certifies as follows:

1. I am a duly registered surveyor authorized to practice
in the State of Florida and to do land surveys.

2. This Certificate is made with reference to Exhibit "a"
to Declaration of Condominium for LAKESIDE at SHADOW BAY," a
Condominium. .

3. The survey set forth in such as Exhibit "A~3 and a-4"
is an accurate plat of survey with all structures shown on same
being proposed excepting Building 1, Phase I which is substan-
tially complete, together with all planned improvements relating
thereto, including but not limited to landscaping, utility ser-
vices and access to the units and common element facilities serv-
ing such building. Upon substantial completion of construction
of the other buildings, the developer of the Association will
amend the Declaration to dinclude the surveyor's certificate
required by Section 718.104(4)(e), Florida Statutes.

4, As to Building 1, Phase I shown on Exhibit "A-5 and A-
6" and all units therein:; (a) the construction of said building
is substantially complete so that the material comprising Exhibit
"A", together with the supplemental Exhibit "A" drawings for
Building 1 attached hereto and the provisions of the Deeclaration,
of which this Certificate is a part, describing the condominium
property, are an accurate representation of the location and
dimensions of the improvements so that the identification, loca-
tion and dimensions of the common elements and of each unit can
be determined from the materials that comprise Exhibit "A", to
the Declaration to which this Certificate is a part, and (b) all
planned improvements relating thereto, including but not limited
to landscaping, utility services and access to units and common
element facilities serving such buildings have been substantially
completed.

Executed this _30.{g day of AVGUS7Z , 1985,

Registered Surveyor
Florida Certificate No. 2774

whsieyg,,
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SEMINOLE COUNTY, FLORIDA
LEGAL DESCRIPTION

LAKESIDE AT SHADOWBAY
A PORTION OF SECTION 4, TOWNSHIP 21 SOUTH,
RANGE 29 EAST AND A PORTION OF SECTION 33,
TOWNSHIP 20 SOUTH, RANGE 29 EAST
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EXHIBIT "B" eogy

1668 2011

SEMINILE CO. FL.

ARTICLES OF INCORPORATION

OF

LAKESIDE AT SHADOWBAY CONDOMINIUM ASSOCIATION, INC.

The undersigned hereby submits these articles for the pur-
pose of forming a corporation not for profit under Chapter 617,
Florida Statutes, and certifies as follows:

ARTICLE I
Name

The name of the corporation shall be LAKESIDE AT SHADOWBAY
CONDOMINIUM ASSOCIATION, INC., which corporation shall herein be
referred to as the "Association," and whose principal place of
business shall be Shadowbay Boulevard North, Longwood, Florida.

ARTICLE II
Purpose
The purpose for which the corporation is orgapized is for
the operation and management of condominium buildipds and grounds
for the use and benefit of the owners of the condominium units
located in Seminole County, Florida, known as LAKESIDE AT SHADOW-
BAY, A CONDOMINIUM.

ARTICLE III
Powers

The powers of the Association shall be, in addition to the
gereral powers afforded a corporation not for profit under the
statutory laws of the State of Florida, all the powers reasonably
necessary to implement the purpose of this Association, includ-
ing, but not limited to, the following:

1. To operate and manage a condominium apartment building
or buildings and the lands on which it is situated and the recre-
ational land adjoining such building or buildings or situated in
the Condominium which land is owned or leased by this Association
for the use and benefit of the condominium units.

2. To carry out all the powers and duties vested in the
Association pursuant to the Declaration of Condominium and By-
laws, and any~rules and regulations of the Association, which
shall include:

(a) to make and collect assessments against members to
defray the costs, expenses and losses of the Condominium;

(b) to use the proceeds of assessment in the exercise
of its powers and duties; .

(¢) to maintain, repair, replace and operate the
condominium property;

(d) to reconstruct improvements after casualty and to
further improve the property;

(e) to make and amend regulations respecting the use
of the property and the condominium;

(f) to approve or disapprove proposed purchasers,
lessees and mortgagees of condominium units;

03/26/85
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(g) to enforce by legal means the provisions of the
condominium documents, these Articles, the Bylaws of the
Association and the rules and regulations for the use of the
property in the condominium; and,

{h) to contract for the management and maintenance
of the condominium and to authorize a management agent to
assist the Association in carrying out its powers and duties
by performing such functions as the collection of assess-—
ments, preparation of records, enforcement of rules, and
maintenance of the common elements, The Association shall,
however, retain at all times the powers and duties granted
them by the Condominium Act, including, but not limited to,
the making of assessments, promulgation of rules and execu-
tion of contracts on behalf of the Association.

3. The Association shall be authorized to exercise and
enjoy all the powers, rights and privileges granted to or confer-
red upon non-profit corporations of a similar character by the
provisions of Chapter 617, Florida Statutes, entitled "Florida
Corporations ot for Profit," now or hereafter in force and to
do any and all things necessary to carry out its purposes.

4. The Association shall be authorized to exercise and
enjoy all of the powers, rights and privileges granted to or
conferred upon corporations formed to operate condominium build-
ings under the provisions of Chapter 718, Florida Statutes, 1977,
as amended, now or hereafter in force.

5. No compensation shall be paid to Directors for their
services as Directors. Compensation, however, may be paid to a
Director in his or her capacity as an officer or employee or for
other services rendered to the Association outside of his or
her duties as a Director. 1In this case, compensation must be
approved and advanced by the Board of Directors and the Director
receiving such compensation shail not be permitted to vote for
said compensation. The Directors shall have the right to set and
pay all salaries or compensation to be paid to officers, employ-
ees, agent or attorneys for services rendered to the corporation.

6. All funds, and the titles to all properties acquired by
this Association, and the proceeds thereof, shall be held in
trust for the owners of the condominium units in accordance with
the provisions of the Declaration of Condominium and its support-
ing documents.

7. All of the powers of this Association shall be subject
to and shall be exercised in accordance with the provisions of
the Declaration of Condominium, together with its supporting
documents which govern the use of the owned and leased lands to
be operated and administered by this Association.

8. In addition to all of the powers above granted, the
Association shall have the power to enter into a lease for the
use of adjoining real estate for recreational purposes and for
the use and benefit of the owners of individual units in the
Condominium buildings to be operated by this Association, and to
assess the owners of units as common expenses, the obligations of
the Association incurred under such recreational or club lease
which may include the payment of taxes and assessments, insurance
premiums, utilities, maintenance and repairs, costs of operation
and any other levy as provided for in any such recreational or
club lease to which the Association may become a party. In addi-
tion, the Association has the power to pay the owners of the
leased premises or their assigns any rentals called for in any
lease to which the Association is a party.




ARTICLE 1V
Membership

The qualification of members, the manner of their admission,
and the voting by members shall be as follows:

1. This corporation shall be organized without any capital
stock.

2. All owners of condominium units in LAKESIDE AT SHADOW-
BAY, A CONDOMINIUM shall be members of the Asgsociation and no
other persons or other entities shall be entitled to membership;
provided, however, until such time as the Declaration of Condo-
minium for LAKESIDE AT SHADOWBAY, A CONDOMINIUM has been placed
on record with the Clerk of the Circuit Court of Seminole County,
Florida, the Developer shall be a member of the Association and
entitled tc one (1) vote, after which time, unless the Developer
is the owner of condominium units, its membership shall cease.

3. Other persons shall become members of the Association
by the recording in the Public Records of Seminole County,
Florida, a Deed establishing a change of record title to a condo-
minium unit and the delivery to the Association of a certified
copy of such Deed; the new owner(s) designated by such instru-
ment, thereby becoming a member of the Association and the
membership of the prior owner(s) shall at that time be termi-
nated.

4. The interest of any member in any part of the real
property or in the funds or assets of the Association cannot be
conveyed, assigned, mortgaged, hypothecated or transferred in any
manner, except as an appurtenance to the condominium unit,

5. Voting interests by the members of LAKESIDE AT SHADOW-
BAY CONDOMINIUM ASSOCIATION, INC. in the affairs of this Associa-
tion shall be one (1) vote per unit equal to the same percentage
or fractional share of the member unit's share of the common
elements, common surplus or share of the common expenses of the
Condominium, as set forth for each unit in the Declaration of
Condominium. Said vote may be exercised or cast by the owner of
each unit in such manner as will be provided in the Declaration
of Condominium and in the Bylaws adopted by the Association.
Should any member own more than one condominium unit, such member
shall be entitled to cast as many votes as ‘he owns condominium
units in the manner provided herein and in said Bylaws and Decla-
ration of Condominium.

ARTICLE V .
Corporate Existence

.This Association shall continue to exist so long as the
Condominium known as LAKESIDE AT SHADOWBAY, A CONDOMINIUM shall
b??in existence.

ARTICLE VI
Directors }

1. The business of this Association shall be conducted by
a Board of Directors having not less than three (3) nor more
than nine (9) Directors as shall be determined by the Bylaws and
in the absence of such determination shall consist of five (5)
Directors. The initial Board of Directors shall consist of three
(3) members and while the Developer is in control of the Associa-
tion, the number of Directors shall be three (3).

2. The election of Directors, their removal or the filling
of vacancies on the Board of Directors shall be in accordance
with the Bylaws of the Association. Directors shall be elected

B=3




1668 201¢

SEMINILE CO. FL.

at the annual meeting of the members of the Association by the
Developer (if applicable) and by the members, and they shall hold
office for a one (1) year term or until their successors are duly
elected. The Developer shall have the right to elect a majority
of the Directors until such time as it is required by law to
transfer control of the Association to unit owners.

ARTICLE VII
Directors and Officers

1. The names and addresses of the first Board of Directors
and the officers of the Association who shall hold office until
their successors are elected and qualified are as follows:

Name Address

Marc Hagle, 1850 Lee Road, Suite 322
Director/President Winter Park, Florida. 32789

Joseph E. Baranska, 1850 Lee Road, Suite 322
Director/Vice President Winter Park, Florida 32789

Jane Berger, 1850 Lee Road, Suite 322
Director/Secretary/Treasurer Winter Park, Florida 32789

ARTICLE VIII
Bylaws

The Bylaws of the Association shall be adopted by the Board
of Directors. The amendment, alteration or recision of said By-
laws shall be in accordance with the provisions of said Bylaws.

ARTICLE IX
Amendments to Articles of Incorporation

1. The Articles of Incorporation may be amended by the
members at any reqular, special or annual meeting of the members
at which a quorum is present, called for such purpose, or in
the case of an annual méeting, provided notice of the proposed
changes have been furnished in writing to all members or persons
entitled to vote thereon, at least thirty (30) days prior to said
meeting, Such amendment shall be effective when approved by at
least sixty-six percent (66%) of the total number of votes to
which the unit owners present and voting shall be entitled; pro-
vided, further, that as long as the Developer has the power to
elect a majority of the Board of Directors, no amendment shall be
effective without its written approval.

2, No amendment to these Articles of Incorporation shall
be wvalid without the written consent of one hundred percent
(100%) of the nmembers and as provided in the Declaration of
Condominium as to any of the following:

(a) No amendment may be made which in any way changes
the percentage of ownership owned by any member of a condo-
minium unit in a general common property or limited common
property of the condominium; or,

(b) No amendment may be made which in any way modifies
the vote which may be cast by any member; or,

(¢) No amendment may be made which in any way modifies
the percentage of the assessments to be levied against any
member for the operatipn and maintenance of the general
common property or limited common property of the condomin-
ium; or,




{(d) No other amendment to the Articles relating to
provisions as set forth in the Declaration shall be effec-
tive without the percentage vote required therein, wherever
applicable.

ARTICLE X
Amendments to Bylaws

The Bylaws may be amended by the members at any regular,
special or annual meeting of the members at which a quorum is
present, called for such purpose, or in the case of an annual
meeting, provided notice of the proposed changes been furnished
in writing to all members or persons entitled to vote thereon at
least thirty (30) days prior to said meeting. Such amendment
shall be effective when approved by at least sixty-six percent
(66%) of the voting interests to which the unit owners present
and voting shall be entitled; provided further that as long as
the Developer has the power to elect a majority of the Board of
Directors, no amendment shall be effective without its written
approval,

ARTICLE XI
Assessments and Funds

1. All assessments paid by the owners of condominium units
for the maintenance and operation of LAKESIDE AT SHADOWBAY, A
CONDOMINIUM shall be utilized by the Association to pay for the
costs of said maintenance and operation, as set forth in the
Declaration and Bylaws. The Association shall have no interest
in any funds received by it through assessments on the owners of
individual condominium units except to the extent necessary to
carry out the powers vested in it as agent for said members.

2. The Association shall make no distribution of income to
its members, Directors or officers, and it shall be conducted as
a non-profit corporation. The refund of unused assessments to an
owner paying the same shall not constitute a distribution of
income.

IN WITNESS WHEREOF, the subscriber, being the undersigned
person, named as incorporator, has hereunto set his/her hand and
seal, this day of . 198 .

Address:

1850 Lee Road, Suite 322
Winter Park, FL 32789

MARC HAGLE

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me, this
day of » 198__, by MARC HAGLE.

NOTARY PUBLIC

My, S-gmission Expires:

3491PRM-6
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CERTIFICATE DESIGNATING PLACE OF BUSINESS

OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN
FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with Section 48,091, Florida Statutes, the
following is submitted:

That the LAKESIDE AT SHADOWBAY CONDOMINIUM ASSOCIATION, INC.
desiring to organize or qualify under the laws of the State of
Florida, with its principal place of business at the City of
Orlando, State of Florida, has named Swann and Haddock, P.A.,
located at 135 West Central Boulevard, Suite 1100, Orlando,
Florida 32802, as its agent to accept service of process within

Florida.

By

MARC HAGLE, President

Date: ., 198

Having been named to accept service of process for the above-
stated corporation, at the place designated in this Certificate,
I hereby agree to act in this capacity, and I further agree to
comply with the provisions of all statutes relative to the proper

and complete performance of my duties.

SWANN AND HADDOCK, P.A.

By:

Registered Agent

, 198

3491PRM-6
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or
LAKESIDE AT SHADOWBAY CONDOMINIUM ASSOCIATION, INC,

ARTICLE I: NAME AND PRINCIPAL OFFICE

Section 1. The name of this corporation, which has been duly

incorporated under the laws of Florida, as a non-profit corpora-
tion, shall be LAKESIDE AT SHADOWBAY CONDOMINIUM ASSOCIATION, INC.

This corporation shall be referred to hereinafter as the "Associa-
tion," and its principal office shall be located at Shadowbay

Boulevard North, Longwood, Florida.
ARTICLE II: PURPOSE

Section 1. This corporation has been organized as a non-
profit corporation pursuant to the provisions of Chapter 617,
Florida Statutes, for the purpose of operation and management of
Condominium, buildings and grounds pursuant to the provisions of
Chapter 718 of the Florida Statutes. The Condominium to be oper-
ated and managed by this corporation more particularly set forth
in the Declaration of Condominium as LAKESIDE AT SHADOWBAY, A

CONDOMINIUM.
ARTICLE IYI: MEMBERS

Section 1. All of the owners of the Condominium units shall
be members of this corporation. Upon recording of a deed estab-
lishing a change of record title to a Condominium unit in the
Condominium, and the delivery to the corporation of a true copy
of the said recorded instrument, the new owners designated by
said instrument shall become members of the corporation, and the
membership of the prior owner shall be thereby terminated.

Section 2. The owners of Condominium units shall be entitled
to voting interests in the affairs of the corporation equal to the
same percentage or fractional share of the unit's share of the
common elements, common surplus: or share of the common expenses of
the Condominium, as set forth for each unit in Article VII of the
Declaration of Condominium. )

The voting interests of members of this corporation
shall be based upon the total of all the voting interests of all
thirty-six (36) residential condominjium units and thirty-five (35)
boat slip units, which may be included in the Condominium or such
lesser number of units as may have been actually submitted to the
Condominium as of seven (7) years from the date ‘the original
Declaration of Condominium is recorded, which is the final date by
which the remaining phages may be submitted to Condominium.

Section 3. The determination of persons entitled to vote
shall be based upon record title to the unit, plus the furnishing
to the Association of certified copies of recorded deed or other
instruments of conveyance or transfer of the unit, and in sending
notices of meetings and the recording votes, the Association or
any other persons, shall be entitled to rely on the record title
for each unit, as furnished to the Association at its office.

If a unit is owned by more than one person, or is under
lease, the person entitled to cast a vote for the unit shall be
designated by a voting certificate, signed by all of the record
owners of she unit and filed with the Association.,

3/26/85
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If a unit is owned by a corporatidhj -thed pkrson entitled to
cast a vote for the unit shall be designated by a voting certifi-
cate signed by the President or Vice President and attested by
the Secretary of the n~wner corpnrati~r 203 £i1-2 ith +hir Asrn-
ciation, Such voting certificate shall be valrid until revoked or
until superseded by a subsequent voting certificate, filed with
the Association, or transfer of ownership of the unit, as above
specified. A voting certificate designating the person entitled
to cast a vote of a unit, may be revoked by any owner of a unit,
by filing a written revocation or if it has been revoked, the vote
of such owner or owners shall not be considered in determining the
requirement for a quorum, nor for any other purpose.

Section 4. No other person or legal entity may be a member
of the corporation or vote in its affairs, except the representa-
tives designated by the Developer of the said Condominium who
shall be entitled to vote as members the shares of the Developer
for the units that the Developer owns.

ARTICLE IV: MEETINGS

Section l. The annual members meeting shall be held at the
principal office of the corporation or at such other place as may
be set forth in the notice of said meeting, in Seminole County,
Florida. At such meeting, the members shall elect Directors to
gserve until the next annual meeting of the members, or until their
successors shall be duly elected and qualified, and for such other
business as may be authorized to be transacted by the members.
Provided, however, if said meeting date falls on a legal holiday,
the meeting shall be held at the same hour on the next secular
day.

The first annual meeting of the members shall be held within
one (1) year after the recording of the Declaration of Condominium
if not a legal holiday, and, if a legal holiday, then on the next
gecular day following. The holding of the first annual meeting
may be accelerated if, in the opinion of the said Developer, it is
advisable to held said meeting. 7

Written notice of the annual meeting shall be personally
served upon or mailed mail to each member entitled to vote at such
address as appears on the books of the Association, at least four-
teen (14) days prior to the meeting. A notice of such meeting
shall be posted at a conspicuous place on the Condominium property
at least fourteen (14) days prior to the meeting. Unless a member
waives in writing the right to receive notice of the annual meet-
ing by mail, the notice shall be sent by mail, and the post office
certificate of mailing shall be retained as proof of such mailing.

Section 2. Special meetings of the members may be held at the
same place as the annual meeting, or such other place ir Seminole
County, Florida, as may be set forth in the notice of said meet-
ing. Such special meeting may be called at any time by the Pres-
ident, or, in his absence, the Vice President, or by a majority of
the Board of Directors of the Association; and such meeting must
be called by such persons, upon receipt of a written request from
members entitled to cast thirty-three percent (33%) or more of the
vote of the entire membership. A special meeting must be called
when a budget adopted by the Board of Directors requires assess-
ments against unit owners in any fiscal or calendar year exceeding
one hundred fifteen percent (115%) of the assessments for the
preceding year and ten percent (10%) of the unit owners submit a
written application to be Board, whereupon the Board shall call a
special meeting of the unit owners within thirty (30) days, upon
not less than ten (10) days written notice to each unit owner. At
such special meeting, unit owners shall consider and enact a
budget.

PO, . . el v, . <
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Written notice of a special megging,9§_pembers stating the
time, place and object thereof shall te-servéd upon or mailed to
each member entitled to vote thereon at such address as appears
on the books as the Association at least five 'R} A-v= "nf=--q
such meeting. A notice of such meeting shall be posted at a
conspicuous place on the Condominium property at least five (5)
days prior to the meeting.

Section 3. Notice of the time and place of all annual and
gspecial meetings shall be mailed by the President or Vice Presi-
dent or Secretary to each member unless waived in writing by the
member. A certificate of the officer mailing said notice shall be
prima facie proof that said notice was given. Notice of a meeting
may be waived before or after meetings.

Section 4. The President, or, in his absence, the Vice Presi-
‘dent, shall preside at all annual or special meetings of the mem-
bers, or a third person may serve in capacity of temporary Chair-
man, if consented to by a majority of the members present in
person at the meeting.

Section 5. A quorum for members meetings shall consist of
persons present in person, or by proxy entitled to cast more than
fifty percent (50%) of the vote of the entire membership. 1In the
event that a gquorum is not present, the members present at any
meeting, though less than a quorum, may adjourn the meeting to a
future date, A gquorum once established at a meeting cannot be
destroyed by the withdrawal of members present in person or by
proxy. The acts approved by a majority vote of the members voting
in person or by proxy, at which a quorum is present, shall consti-
tute the acts of the members, except where approval by a greater
percentage vote of the members is required by the Declaration of
Condominium, the Articles, these Bylaws, or the said Condominium
Act.

Section 6. Votes may be cast in person or by proxy. All
proxies shall be in writing and shall be filed with the Associa-
tion prior to the particular meeting designated therein, or any
adjournment thereof, and entered of record in the minutes of the
meeting. No proxy shall be valid unless the same is executed by
the person holding a voting certificate for the particular unit,
as specified in Section 3 of Articles III; or unless said person
is the sole owner of the unit, pursuant to the record title fur-
nished to the Association, as provided in Section I of Article
III. Proxies shall be wvalid only for the particular meeting
designated therein.

Section 7. Annual or special meetings of the members may be
held at any time or place in Seminole County, Florida, without
notice, with the written consent of members entitled to cast a
majority percentage of the vote of the membership., Waiver of
notice of annual meetings by members shall be as provided in
Section 1 of this Article.

Section 8. If any meeting of members cannot be organized
because a quorum has not attended or furnished proxies, the mem-
bers present in person or by proxy, may adjourn the meeting from
time to time until a quorum is present.

Section 9. The order of business at all meetings of the
members, where applicable and where no other agenda has been
approved by the presiding officer, shall be as follows:

(a) Electiocn of Chairman of the meeting:

(b) Calling the roll and certifying proxies;

(c) Proof of notice of meeting or waiver of notice;

c-3
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Reading and disposal of any unapproved meeting;

Reports of officers;

Reports of committees:;

Election of inspectors of elections;
Election of directors;

Unfinished business; and,

(j) New business.

Section 10, The Asgociation proceedings shall be conducted
in accordance with Roberts Rule of Order when not otherwise in
conflict with the Articles and Bylaws of this corporation, or with
Statutes of Florida, or the Declaration of the Condominium.

Section 1ll., Any action required by law, these by-laws, the
Articles of Incorporation or the Declaration of Condominium to be
taken at an annual or special meeting of members, or any action
which may be taken at an annual or special meeting of the members,
may be taken without a meeting, without prior notice ané without a
vote, if a consent in writing, setting forth the action so taken
or to be taken, shall be signed by the members having not less
than the minimum number of votes that would be necessary to autho-
rize or take such action at a meeting at which all shares entitled
to vote thereon were present and voted. Within ten (10) days
after obtaining such authorization by written consent, notice
shall be given to those members who have not consented in writing.
The notice shall fairly summarize the material features of the
authorized action.

ARTICLE V: DIRECTORS

Section 1. The business and affairs of the Association shall
be managed by a Board of Directors who shall be elected by the
members. Said Board of Directors shall consist of not less than
three (3) persons nor more than nine (9) persons. The number of
Directors shall initially be three (3). The number of Directors
may be increased or decreased by an Amendment to these Bylaws,
such amendment to be adopted in the manner as provided in these
Bylaws. During such period as the Developer shall be in control
of the Association, the number of directors shall be three (3).

Section 2. The Developer shall have the right to elect a
majority of the members of the Board of Directors of the Associa-
tion until three (3) years after fifty percent (50%) of the units

. that will be operated ultimately by the Association have been
conveyed to purchasers; or three (3) months after ninety percent
(90%) of the units that will be operated ultimately by the Asso-~
ciation have been conveyed to purchasers; or when all the units
that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and
none of the others are being offered for sale by the Developer in
the ordinary course of business; or when some of the units have
been conveyed to purchasers and none of the others are being con-
structed or offered for sale by the Developer in the ordinary
course of business, whichever occurs first, The Developer is
entitled to elect at least one (1) member of the Board of Direc-
tors of the Association as long as Developer holds for sale in the
ordinary course of business at least five pcrceat (5%) of the
units in a Condominium operated by the Association. The Developer
may relinquish any of such rights sooner than provided herein by
written instrument. When fifteen percent (15%) of the unit owners
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have taken fee title, the Associatiorcmembets fghall be entitled to

request a special meeting to elect not less than one-third (1/3)
of the members of the Board of Directors.

Developer shall be entitled to elect and appoint all members
of the Board of Directors which are not elected by Unit Owners:
other than the Developer. Because this Condominium is a phase
Condominium, the right of the Developer to elect members of the
Board of Directors shall be based upon the total of all the voting
interests of all thirty-six (36) residential condominium units and
thirty-five (35) boat slips, which may be included in the Condo-
minium or such lesser number of units as may have been actually
submitted to the Condominium as of seven (7) years from the date
the original Declaration of Condominium is recorded, which is
the final date by which the remaining phases may be submitted to
Condominium. .

“Terms of directors shall be for one (1) year, and shall
extend until the next annual meeting of the members and thereafter
until a successor is duly elected and qualified, or until the
Director is removed in the manner elsewhere provided. The owners
of each unit, or the person entitled to vote for each unit as set
forth in Article III, Section 3, shall be entitled to vote their
percentage vote for each Director to be elected. Any nominee
declared elected must receive a plurality of votes. Directors
elected by the Developer shall have the right to serve until the
next annual meeting, and until their successors have been duly
elected and qualified, even though the term set forth above is
reached during the year prior to the holding of an annual meeting.
This shall not modify the voting rights of the Developer, as to
any unsold units.

It shall not be necessary for a member of the Board of Direc-
tors to be the owner of any individual unit, if elected by the
Developer, as provided above. It shall be necessary, however, for
any other member of the Board of Directors to also be the owner of
a unit, or an officer of the corporation owning a unit, or the
trustee of a trust owning a unit. Except for the Directors elec-
ted or appointed by the Developer, a Director may be removed with
or without cause or for the failure to be either the owner of a
unit, have an interest therein, or in the event of corporate own-
ership, failure to be an officer or designated agent thereof. The
removal of a Director pursuant to this paragraph may be subject to
the right of the Developer to elect Directors as provided in this
Section, or by the vote or agreement in writing by a majority of
all unit owners. A special meeting of the unit owners (members)
to recall a director or directors may be called by ten percent
(10%) of the unit owners giving notice of the meeting as required
for a meeting of unit owners, and the notice shall state the
purpose of the meeting.

Section 3. Prior to the holding of the first annual meeting of
the members, the Directors named in the Articles shall so serve,
and if any so named resign or for any reason cannot serve, the
Developer may name any person to fill the said vacancy, and such
Directors may be removed from office at any time, for any reason,
by the Developer.

The Directors of the Board shall be elected at the annual
meeting of the members of the Condominium Association by the
Developer (if applicable) and by the members, and they shall hold
officedfor a one (1) year term or until their successors are duly
elected.

After the Developer ceases to elect the majority of the Board
of Directors, as provided above, at the first annual meeting of
the members next occurring, as specified in these Bylaws, the
Directors shall be elected by the members, and by the Developer
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where applicable, at such annual meeting, and said Directors shall
serve for the periods provided tAWreisi, lof until they are removed
from office as provided herein.

Section 4. In the event of a vacancy occurring in the Board
of Directors, the remaining Directors shall elect one of the mem-
bers to serve as a Director for the unexpired term of the former
Director. 1If the vacancy is brought about by resignation or other
reason of a Developer, or a Ceveloper appointed Director then in
that event the Developer shall have the right to £ill the vacancy
at its discretion, and the person so appointed shall serve for the
unexpired portion of the term of the former Director.

Section 5. After the first annual meeting of the members, a
Director may be removed from office, with or without cause, by the
affirmative vote of a majority of all unit owners, at any regular
or special meeting, provided, however that no Director elected by
the Developer shall be removed without its written consent, so
long as it has the right to elect Directors, or the Director in
question, but the Developer may remove any of its designated or
elected Directors and fill any vacancy in any directorship previ-
ously filled by a person designated and selected by it, by desig-
nating such intent by its written instrument delivered to any
officer of the Association.

Section 6. The first meeting of a newly elected Board of
Directors shall be held within ten (10) days of election at such
place as shall be fixed by the Directors at the meeting at which -’
such Directors were elected, and no notice shall be necessary to
the newly elected Directors in order to legally constitute such
meeting, provided a majority of the whole Board shall be pregent.

Section 7. Regular meetings of the Board of Directors shall
be held at such time and place as shall be determined from time to
time by a majority of the Directors. Notice of such regular meet-
ings of the Board shall be given to each Director perscnally or by
mail, telephone or telegraph, at least three (3) days prior to the
day named for such meeting, or may be held without prior notice
if all Directors waive notice in writing before the meeting, or
ratify the action taken at the meeting by written approval signed
after the meeting is held.

The Directors may establish a schedule of regular meetings to
be held in the offices of the Association and no further notice of
the regular meetings shall be required to be sent to said Direc-
tors once a schedule has been adopted. Notice of meetings shall
be posted conspicuously on the Condominium property at 1least
forty-eight (48) hours in advance except in an emergency.

Section 8. Special meetings of the Board of Directors may
be called by the President on three (3) days notice to each Direc-
tor, given personally or by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting (as
hereinbefore provided). Special meetings of the Board of Direc-
tors shall be called by the President or Secretary, in like manner
and on like notice on the written reguest of at least three (3)
Directors. Notice of special meetings shall be posted conspicu-
ously on the Condominium property at least forty-eight (48) hours
in advance, except in an emergency.

Section 9. Before or after any meeting of the Board of Direc-
tors, any Director may, in writing, waive notice of such meeting,
and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Director at any meeting of the Board shall
be a waiver of notice by him of the time and piace thereof. If
all the Directors are present at any meeting of the Board, no
notice shall be reguired and any business may be transacted at
such meeting.
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Section 10. At all meetings olfstig BoagdD gfs' Directors, a major-
ity of the Directors shall constitutsfiaifguéfum.for the transaction
of business, and the acts of the majority of the Directors present
st w ckiss at cthick a quorum is present shall be the acts of the
Board of Directors. If at any meeting of the Board of Directors,
there be less than a quorum present, the majority of those present

| may adjourn the meeting from time to time. At any such adjourned
meeting, any business which might have been transacted at the
meeting originally called, may be transacted without further
notice. The President of the Association shall act as Chairman
of the Board of Directors and he shall be entitled to vote as a
member of the Board of Directors on all questions arising before
the Board of Directors.

Section 11. The Board of Directors shall have all of the

powers vested in it under common law, and pursuant to the Florida
Condominium Act, as amended from time to time, together with any
powers granted to it pursuant to the terms of the Articles of
Incorporation, the Condominium documents, subject only to such

- approval of the owners of units or the Developer, as may be

: required by these Bylaws, the Articles of the Association, and the
Condominium documents.

| Such powers shall include, but shall not be limited to:
(a) Management and operation of the Condominium;

| -~ {b) Making and collecting assessments from members for the
purpose of operating and managing the Condominium, pay-
‘ ing all costs and expenses, and paying rentals and other
' charges pertaining to any recreational leased lands;

{(¢) Maintenance, repair and replacement of Condominium prop-
| : -erty; and using proceeds of assessments in the exercise
of its powers and duties.

{d) Reconstruction of improvements after any casualty, and
the further improvement of the Condominium property and
any recreational leased property;

(e} Hiring and dismissing any necessary personnel required
to maintain and operate the Condominium, which may
include the retaining of and payment of reasonable

compensation to independent contractors, such as
accountants, attorneys and brokers to accomplish and
carry out its powers and duties.

(£) Making and amending from time to time the regulations
respecting use of the Condominium property:

i (g) The approving or disapproving of proposed purchasers,

‘ lessees and mortgagees of units, in the manner provided

‘ in the Declaration of Condominium and the Rules and

4 Requlations adopted by the Board of Directors, pursuant
thereto.

(h) The carrying and paying of premiums for such insurance
as may be required for the protection of the owners of
Condominium units and the Associdtion against any casu-
alty or any liability to third persons, and the paying
of all power, water, sewer and other utility services
rendered to the Condominium, not billed to the unit
owners.

(i) The employment of or contracting for the management and
maintenance of the Condominium and to authorize a man-
agement agent to assist the Association in carrying out
its powers and duties by performing such functions as
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the collection of ass®dsmehtd,lpreparation of records,
enforcement of rules, and maintenance of the common
elements. The Association shall, however, retain at all
“imez the Zzower: anmd detler jranted them by the Condo-—
minium Act, inecluding, but not limited to, the making of
assessments, promulgation of rules, and execution of
contracts on behalf of the Association.

The enforcing by legal means of the provisions of the
Condominium documents, the Articles of Incorporation,
the Bylaws of the corporation and the regqulations for
the use of the property in the Condominium.

The paying of any taxes or special assessments against
any Condominium until where the same are in default, and
to assess the same against the said unit, subject to
said taxes and liens.

The paying of any taxes or special assessments on any
Condominium unit acquired by the Association through the
enforcement of any lien held by the Association against
said unit, or otherwise acquired.

The executing of any recreational lease which is to be
utilized for recreational purposes for the owners of the
units in this Condominium and to pay the rentals and
other charges called for in the said recreational lease.

The acquiring of the title by foreclosure or by deed oOf
conveyance to any Condominium unit provided that the
title to the said unit and all appurtenances shall be
held in trust for the use and benefit of all the owners
of the units in this Condominium,

ARTICLE VI: OFFICERS

Section 1. The officers of the Association shall be a Presi-
dent, a Vice President, a Secretary and a Treasurer, all of whom
shall be elected annually by the Board of Directors, and who may
be peremptorily removed from office by vote of the Directors at
any meeting. The President and Vice President must be Directors.
After the Developer no longer has the power to elect or appeint a
majority of the Board, the Secretary and Treasurer must be members
of the Association.

The Directors may appoint an Assistant Treasurer and Assist-
ant Secretary and such other officers as in their judgment may be
necessary. The office of the Secretary and Treasurer may be filled
by the same person. The Board of Directors may from time to time
elect such other officers and designate their duties and powers,
as the Board determines to be necessary to manage the affairs of
the Agsociation.

Section 2. The officers of the Association shall be elected
annually by the Board at the annual meeting of each new Board, or
until their successors are duly elected and qualified, except that
upon the affirmative vote of a majority of the Directors, any
officer may be removed, with or without cause, and a successor
appointed.

Section 3. The President shall be the chief executive officer
of the Assoclation. He shall preside at all meetings of the Asso-
ciation and of the Board of Directors. He shall have all of the
general powers and duties which are usually vested in the office
of President of a corporation, including, but not limited to the
power of appointing committees from among the members, from time
to time, as he may in his discretion decide is appropriate to
assist in the conduct of the affairs of the Association.
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Section 4. The Vice PresidenﬁJEHaii¢£hke the place of the
President and perform his duties whenever the PFresident shall be
absent or unable to act. If neither the President nor the Vice
o7t 'z Mz 'oonemt, 4he Trazd € nies-torg ghall appoint
some other member of the Board to so act om an interim basis. The

Vice President shall also perform such other duties as shall from
time to time be imposed upon him by the Board of Directors.

Section 5. The Secretary shall issue notice of all Directors
and members meetings and shall attend and keep the minutes of the
same shall have charge of all Association books, records and
papers shall be custodian of the corporate seal shall attest with
his signature and impress with the corporate seal all contracts or
other documents required to be signed on behalf of the Association
and shall perform all such other duties as are incident to his
office. The duties of the Assistant Secretary shall be the same
as those of the Secretary in the absence of the Secretary.

LEGIBILITY UNSATISFACTORY

FOR MICROFIMING

Section 6. The Treasurer shall have the responsibility for
Association funds and securities, and shall be responsible for
keeping full and accurate accounts of all receipts and disburse-
ments in books belonging to the Association. He shall keep the
baoks of the Association in accordance with good accounting prac-
tices and he shall perform all other duties incident to the office
of Treasurer. The duties of the Assistant Treasurer shall be the
same as those of the Treasurer in the absence of the Treasurer.

Section 7. Any vacancy in the office of the President, Vice
President, Treasurer, Assistant Treasurer, Secretary or Assistant
Secretary, or any other officer or employee for any reason what-
soever, may be filled by the Board of Directors at any regular or
special meeting which may elect a successor to the vacant office
who shall hold office for the balance of the unexpired term.

Section 8. The compensation of all officers and employees of
the Association shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from employing a Direc-

tor or managing agent or other entity, nor preclude the Board from
contracting with a Director, management agent or other entity for
the management of the Condominium.

ARTICLE VII: PINANCE

Section 1. The funds of the Association shall be deposited in
a bank In Semlnole or Orange County, Florida, and shall be with-
drawn only upon the check or order of such officers,; employees, or
agents as are designated by Resolution by the Board of Directors
from time to time. .

Section 2. For accounting purposes the Association shall
operate upon the calendar year beginning the 1lst day of January
and ending the 31st day of December each year unless otherwise
determined by the Board of Directors.

Section 3. An audit of the accounts of the Association shall
be made annually by a Certified Public Accountant and a copy of
the report shall be furnished to each member not later than March
1st of the year following the year for which the report is made.
A summary of such report shall be sufficient if approved by the
Board of Directors.

Section 4. The Board of Directors of the Association shall
maintain a set of books of accounts for the Association which
shall show all the receipts and expenditures of the Association,
the cost of which shall be considered as common expenses, which
shall include the accounts and reserves set forth in the Declara-
tion of Condominium and the following:
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{a) An individual acééﬁﬁf”éﬁagi be kept for each unit
in the Condominium which shall designate the name and address
of the owner or owners, the amount of each assessment against
[T S vere dmeew wem asinile io whilh LLe w.uzssments
become due, the amounts paid upon the account and the balance
upon the assessments.

(b) A current expense fund shall be maintained which
shall include all receipts and expenditures to be made within
the year for which the budget is made including a reasonable
allowance for contingencies and working funds, but not item
"e", as described hereafter. The balance of this fund at the
end of each year may be applied to reduce the assessments for
the succeeding year, or may be transferred to the Capital

Reserve Account provided for in item "c" hereafter.

Tl

LEGIBIITY UNSATISACTORY

FOR My

(c) Reserves for deferred maintenance, replacement or
capital expenditures shall be maintained which shall include
funds for maintenance items that occur less frequently than
annually, repairs or replacements required because of damage,
depreciation or obsolescence, or which may be used for
capital expenditures for improvements or personal property
that will be a part of the common property and/or for the
lease or purchase of a Condominium unit or parking spaces
which are held by the Association until leased or sold in the
sole discretion of the Directors. Funds reserved for defer-
red maintenance and capital expenditures shall be used for
the purposes for which they are reserved unless their use for
other purposes is approved by a majority of the members of
the Association at a duly called meeting of the Association.

Section 5. The Board of Directars shall adopt a budget
for each calendar year that shall include the estimated funds
required to defray the common expenses and to provide and maintain
funds for the foregoing accounts and reserves according to good
accounting practices, which shall include the following specific

accounts:

(a) Current Expense., The amount to be budgeted by the
Board of Directors for current expenses shall not exceed one
hundred fifteen percent (115%) of the budget for this account
for the prior year.

(b) Reserves for deferred maintenance, replacement or
capital expenditures. The amount adopted in the budget by
the Board of Directors for deferred maintenance, replacement
or capital expenditures which shall include, but not be
limited to, roof replacement, building painting and pavement
resurfacing, or for additional improvements or additional
personal property that will be a part of the common elements,
shall be computed by means of a formula which is based upon
estimated life and estimated replacement costs €£for each
reserve item. The amounts determined by the above formula
shall not apply to a particular budget for which shall the
members of this Association have by a vote of the majority of
the members present at a duly called meeting of the Associa-
tion shall have determined for a fiscal year to provide no
reserves or reserves less adequate than required by this
provision.

(c) The amount for each budgeted item may be increased
over the foregoing limitations when approved by the unit
owners entitled to cast not less than sixty-six percent (66%)
of the vote at a duly called meeting of the Association.
Nothing contained herein shall be construed as restricting
the right of the Board of Directors at any time in their sole
discretion tc levy any additional assessment in the event
that the budget originally adopted shall appear to be insuf-
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firient to pay costs and expen:ieS'of-éperation and management
or .i the event of emergencies. Special assessments shall

not exceed thq sum pf One Hundr:d Dollars ($100.00) per year,

Sar umit, U Y- fui oamr ohe2 nrc apsctoved by at lon-
sixty-six percent (66%) of the vote at a duly called meeting
of the Association, except that such $100.00 limitation shall
not apply to reserves required by the Condominium Act nor to
any assessments levied in connectisn with the reconstruction
or repair for damage under the pirovisiuvus =€ the Declaration

£33 of Condominium.
§ i (d) Copies of the budget and proposed assessments shall
g9 be mailed or furnished to each member not less than thirty

(30) days prior to the meeting at which the budget will be
congidered. 1If the budget is amended subsequently, a copy of
the amended budget shall be furnished to each member.

Section 6. The Board of Directors shall require that a fidel-
ity bond be obtained from all officers and employees of the Asso-
ciation handling or responsible for the Association funds. The
amount of such bond shall be determined by the Board of Directors
and shall at least equal the sum of three (3) month's assessments
on all units, plus the Association reserve funds, and should cover
the maximum funds in the custody of the Association. The bonds
shall provide for at least ten (10) day's written notice to the
Association before the bond may be cancelled, and such notice
shall also be given to each FNMA servicer or lender, if applic-
able. The premiums on such bond shall be paid by the Association
h as an item or general expense,

Section 7. All assessments paid by members of the Associatioen
for the maintenance and operation of the Condominium shall be uti-
lized by the Association for the purposes of said assessments. Any
excess monies received from said assessments paid by any member
shall be held by the Association for the use and benefit of the
members. Any surplus held by the Association after the payment of

| expenses for maintaining and “operating the limited and general
| common property and carrying out all of the Association's other
| obligations, shall be considered as general surplus and held for
! the benefit of all members.

Section 8. The assessments shall be collected in the manner
l provided for in the Declaration of Condominium.

| _ ARTICLE VIII: AMENDMENTS

Section 1. The Articles of Incorporation may be amended as

provided In the Articles.

Section 2. The Bylaws may be amended by the members at any
reqular, speclal or annual meeting of the members at which a
quorum is present, called for such purpose, or in the case of an
annual meeting, provided notice of the proposed changes have been
furnished in writing to all members of persons entitled to vote
thereon, at least thirty (30) days prior to said meeting. Such
amendment shall be effective when approved by at least a sixty-six
percent (66%) of the voting interests to which the unit owners
present and voting shall be entitled; provided further that as
long as the developer has the power to elect a majority of the
Board of Directors, no amendment shall be effective without lts
| written approval.

Section 3. The Declaration of Condominium may be amended in
accordance with the provisions of the Declaration of Condominium.

Section 4. Any amendment to the Bylaws shall be valid when
set forth in or annexed to an amendment to Declaration recorded
with the Clerk of the Circuit Court in Seminole County, Florida.
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Bection 5, Prior to the flr%{ﬂﬁﬂhgﬁfLmeeting of the members
of this Condominium, the developer shall have the right to make
changes in the Bylaws and Articles.

The foregoing were duly adopted as the Bylaws of LAKESIDE AT
SHADOWBAY CONDOMINIUM ASSOCIATION, INC,, being a corporation not
for profit under the laws of the State of Florida, the first meet-
ing of the Board of Directors on the day of ’
198 .,

ATTEST:

By:
JANE BERGER, Secretary MARC HAGLE, President

[CORPORATE SEAL])

3492RAS~-2
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EXHIBIT "“D"
Parcel I

PHASE I

That portion of Section 4, Township 21 South, Range 29 East, and
Section 33, Township 20 South, Range 29 East, Seminole County,
Florida, described as follows:

Commence at the South } corner of said Section 33; thence North
00°08'00" West along the West line of the Southeast } of said
Section 33 for 100.60 feet to the Southerly Right of Way line of
Shadowbay Boulevard North; thence along said Southerly Right of
Way line and the Southerly boundary of SHADOWBAY UNIT TWO, PHASE
II, and SHADOWBAY UNIT TWO, as recorded in Plat Book 28, Pages 54
and 55, and Plat Book 27, Pages 89 and 90, respectively, of the
Public Records of Seminole County, Florida, the £following
courses: run South 39°30'47" East for 130.57 feet to a point of
curvature of a circular curve concave Northeasterly; thence
Southeasterly along the arc of said curve having a radius of
440.00 feet, a central angle of 19°38'16", for 150.81 feet to a
point of reverse curvature of a circular curve concave
Southwesterly; thence Southeasterly along the arc of said curve
having a radius of 460.00 feet, a central angle of 19°38'16", for
157.66 feet to a point of tangency; thence South 39°30'47" East
for 287.00 feet to a point of curvature of a circular curve
concave Northeasterly; thence Southeasterly along the arc of said
curve having a radius of 340.00 feet, a central angle of
04°47'01" for 28.39 feet to the POINT OF BEGINNING; thence
continue Southeasterly along the arc of said curve through a
central angle of 25°49'58" for 153,29 feet to a point of
tangency; thence Scuth 70°07'46" East for 15.96 feet; thence
departing aforesaid Southerly Right of Way Line and Southerly
boundary, South 19°52'14" West for 128.01 feet; thence South
44°06'53" East for 53.95 feet to the Westerly boundary of the
plat of SHADOWBAY UNIT ONE, as recorded in Plat Book 24, Pages 99
and 100 of the Public Records of Seminole County, Florida; thence
South 41°22'47" West along said Westerly boundary for 163.00
feet; thence North 84°22'13" West for 100.00 feet; thence North
59°00'10" West for 43.41 feet; thence South 35°26'59" West for
52,87 feet; thence North 54°33'0l1" West for 123.29 feet; thence
North 49°05'21" West for 258.29 feet; thence North 40°54'39" East
for 35.85 feet; thence North 49°14'12" West for 133.86 feet;
thence North 00°39'35" West for 394.05 feet; thence South
39°30'47" East for 90.16 feet; thence South 59°07'42" East for
83.18 feet; thence South 55°19'14" East for 67.96 feet; thence
South 44°47'09" East for 54.28 feet; thence South 42°09'18" East
for 20.02 feet; thence South 39°30'47" East for 327.00 feet;
thence North 50°29'13" East for 64.67 feet; thence North
25°31'57" East for 51.31 feet to the Point of Beginning.

Containing 5.32 acres, more or less.

Parcel II

PHASE II
That portion of Section 4, Township 21 South, Range 29 East, and
Section 33, Township 20 South, Range 29 East, Seminole County,
Florida, described as follows:
Commence at the South } corner of said Section 33; thence North

00°08'00" West along the West line of the Southeast } of said
Section 33 for 100.60 feet to the Southerly Right of Way Line of

03/26/85
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Shadowbay Boulevard North; thence along the Southerly Right of
Way line and Séutherly boundary of SHADOWBAY UNIT TWO, PHASE Il
and SHADOWBAY UNIT TWO, as recorded in Plat Book 28, Pages 54 and
55, and Plat Book 27, Pages B89 and 90, respectively, of the
Public Records of Seminole County, Florida, the following
courses: run South 39°30'47" East for 130.57 feet to a point of
curvature of a circular curve concave Northeasterly; thence
Southeasterly along the arc of said curve having a radius of
440.00 feet, a central angle of 19°38'16", for 150.81 feet to a
point of reverse curvature of a circular curve concave
Southwesterly; thence Southeasterly along the arc of said curve
having a radius of 460.00 feet, a central angle of 19°38'l6", for
157.66 feet to a point of tangency; thence South 39°30'47" East
for 154.00 feet to a POINT OF BEGINNING; thence continue along
said Southerly Right of Way line and Southerly boundary South
39°30'47" for 133.00 feet to a point of curvature of a circular
curve concave Northeasterly; thence Southeasterly along the arc
of said curve having a radius of 340.00 feet, a central angle of
04°47'01" for 28.39 feet; thence departing said Southerly Right
of Way Line and Southerly boundary South 25°31'57" West for 51.31
feet; thence South 50°29'13" West for 64.67 feet; thence North
39030'47" West for 171.50 feet; thence North 50°29'13" East for
73.00 feet; thence North 33°13'16" East for 38.75 feet to the
Point of Beginning. ’

Containing 0.43 acres, more or less,

Parcel III

PHASE III

That portion of Section 4, Township 21 South, Range 29 East, and
Section 33, Township 20 South, Range 29 East, Seminole County,

Florida, described as follows:

Commence at the South } corner of said Section 33; thence North
00°08'00" West along the West line of the Southeast % of said
Section 33 for 100.60 feet to the Southerly Right of Way line of
Shadowbay Boulevard North; thence along said Southerly Right of
Way line and the Southerly boundary of SHADOWBAY UNIT TWO, PHASE
II, and SHADOWBAY UNIT TWO, as recorded in Plat Book 28, Pages 54
and 55, and Plat Book 27, Pages 89 and 90, respectively, of the
Public Records of Seminole County, -Florida, the following
courses: run South 39°30'47" East for 130.57 feet to a point of
curvature of a circular curve concave Northeasterly; thence
Southeasterly along the arc of said curve having a radius of
440.00 feet, a central angle of 19°38'l6", for 150.8l1 feet to a
point of reverse curvature of a circular curve concave
Southwesterly; thence Southeasterly along the arc of said curve
having a radius of 460.00 feet, a central angle of 18°23'32" for
147.66 feet to the POINT OF BEGINNING; thence continue along said
Southerly Right of Way line and arc of said curve through a
central angle of 01°14'44" for 10.00 feet to a point of tangency;
thence South 39°30'47" East for 154.00 feet; thence departing
said Southerly Right of Way line and Southerly boundary South
33°13'16" West for 38.75 feet; thence South 50°29'13" West for
73.00 feet; thence North 39°30'47" West for 155.50 feet; thence
North 42°09'18" West for 20.02 feet; thence North 50°29'13" East
for 110.81 feet to the Point of Beginning.

Containing 0.44 acres, more or less.
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Parcel IV

PHASE 1V

That portion of Section 4, Township 21 South, Range 29 East, and
Section 33, Township 20 South, Range 29 East, Seminole County,
Florida, described as follows:

Begin at the South % corner of said Section 33; thence North
00°08'00" West along the West line of the Southeast } of said
Section 33 for 100.60 feet to the Southerly Right of Way line of
Shadowbay Boulevard North; thence along said Southerly Right of
Way line and the Southerly boundary of SHADOWBAY UNIT TWO, PHASE
II, and SHADOWBAY UNIT TWO, as recorded in Plat Book 28, Pages 54
and 55, and Plat Book 27, Pages 89 and 90, respectively, of the
Public Records of Seminole County, Florida, the following
courses: run South 39°30'47" East for 130.57 feet to a point of
curvature of a circular curve concave Northeasterly; thence
Southeasterly along the arc of said curve having a radius of
440.00 feet, a central angle of 19°38'16", for 150.8l feet to a
point of reverse «curvature of a «circular curve concave
Southwesterly; thence Southeasterly along the arc of said curve
having a radius of 460.00 feet, a central angle of 18°23'32" for
147.66 feet; thence departing said Southerly Right of Way Line
and Southerly boundary South 50°29'13" West for 110.81 feet;
thence North 44°47'09" West for 54.28 feet; thence North
55°19'14" West for 67.96 feet; thence North 59°07'42" West for
83.18 feet; thence North 39°30'47" West for 90.16 feet; thence
North 00°39°'35" West for 73.61 feet to the Point of Beginning.

Containing 0.93 acres, more or less.

Parcel V \\\

PHASE V

That portion of Section 4, Township 21 South, Range 29 East,
Seminole County, Florida, described as follows:

Begin at the South { corner of Section 33, Township 20 South,
Range 29 East, Seminole Cuunty, Florida; thence South 00°39°'35"
East for 467.66 feet; thence North 48°14'12" West for 60.12 feet
to the West line of tne East 4 of the West } of the Northwest %
of the Northeast 3 of aforesaid Section 4; thence North 00°29'12"
West along said West line for 430.00 feet to the Northwest corner
of said East } of the West } of the Northwest } of the Northeast
3 of Section 4; thence South 87°53'35" East along the North line
of the Northeast } of said Section 4 for 43.83 feet to the Point
of Beginning.

7

S
_.~'Containing 0.46 acres, more or less.
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This t .
1994 by Firse Uy ol Declannt S Righ

ts is made effective &7‘5 ,
National Bank of Florida (*First Unloary, - 1 L2 “ﬁ:f"‘i_

B. _ Tho Declarant sold all of the lots subject to the Declamation hadow
Bay, Inc.,  Florida corporation (“Lake ‘i), the toLako Visia §

C. 0
Lake Vista.

assign all of its rights a3 declarant under the Decleration
Now therefore for and in consideration ®

the above First Union does
I wm«mmnmmmmmmwMMw

'S WHEREOF, First Union has caused this Assignment of Declarant Rights to
bcexmndbyiudulyluﬂmudomwmuymdymwﬁumm o
Signed, sealed and delivered First Union Nationsl Bank of Florida
in the preseace of:

¢/0 Ol Place 8th Floor
800 Noxth May A

Orlando, TRty
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STATE OF FLORIDA
OOUNTY OF SEMINOLE

The fore instrument was wledged before me this 57 day of A LEOles
1mwMuLa First Union Nnuo’:m Bank of Florida
onbahalfotmcheupaldoumdwholld%monmyknownmmcorhupmduccd

as identification;
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SATISFACTION OF MORTIAGK Ve RAMCC FPORM ZIw

Salisfaction of Mortgage

Know il Hen By These Presents: Thr..1.

(l Wc)
HARRIET SMITH

the owner and holder of a certain mortgage deed executed by @
DAVID C. REIMSCHUSSEL AND SYLVIA R. REIMSCHNSSEL} his wife
HARRIET SMITH relros3 G
Bearing date the 26thday of DECEMBER . AD. 19 66 rocorded in Official Records
i Book 0598 . page 261 _ in the office of t'\e Clerk of the Circuit Court of SEMINTDLE County,

State of Floridg, sscuiofirs anp “TRRER suiloes 255! #2400

Dollars. and certain pr and obligations set foﬂ'\ in said mortgage <=ed. upon the property situate in said
State and County described as follows. to-wit:

to

e AR AT POMREAATT SR M N e SR e e

The EBast 3§ ao e
The EBast 36 feet of Lot 1% and the West 35 feet of

Lot 20, QUEENS MIRROR SOUTH, replat of Casselberry,
Florida according to the plat thereof as recorded
in Plat Book 11, Page 86 of the Public Records of
Seminole County, Florida.

g

18, 44 8¢ 2} §) wp

cgi98n

hereby acknossledge  full payment and satisfaction of said nate and mortgage deed. and surrender  the
same as cancelled. and hereby direct

the Clerk of the said Cizcuit Court to cancel the same of record.
wm hand and seal . this

dyof ocroser 2§ .AD.19 g
Signed, S«H and Delivered in Pmnnce of:

/- s
N i

STATE OF RORIDA, }
COUNTY OF LAKE

=D BY: 4

. i HEREBY CERTIFY that on this day, before me, an
: officer duly authorized in the State aforessid and in the County aforesaid, to take acknowledgments, personally appeared
" § HARRIET SMITH
& % L‘é e & 1o me known to be the person  described in and who executed the foregoing instrument and who acknowledged
D2 TZ RS beforemethst SN  executed the same. d
LTI g WITNESS my hand and official seal in the Ceunly and State last aforesaid this a?y day of
£ w19 OCTOBER AD 19 80.
S
o- P35
E o
& =
232k 2
=T,
0N - & P:J L hstrvime nt /'rp,",/n‘/ /'\"
E Zi = Ve
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QUIT-CLA1M ORED

! This Quit-Claim Peed, riecuted this 3 dayof

i

i
- i
LA D10 <, by |
il i
I |
4 first party, to I T T TR | -l
| T O . N i :
i R
i fl . TN LR 4N~ 13 I ‘4
i whose postoffice address is Y.L 1073 Casselberry Florida
i
| Z .
=, <. 2.0
l! second parl,\'@/\ sy St
| i (Wherever used herein the terms “fint parts” and “second party” shall include singular and plural, hein, lexal )
| representatives, and awiens - individuab, and the succesors and awgm of corporations, wherever the context
ll s0 admits or requires.) 9
z !
: !

4
wltlltsstﬂl, That the said first party. for and in consideration of the sum of $ 1.00
in hand paid by the said second party, the receipt whereof is hereby acknowledged. does hereby remise, re-
lease and quit-claim unto the said second party forever, all the right, title, interest. claim and demand which
the said first parly hg._c”i'rl_g‘r‘ld:\lo the following described lot, piece or parcel of land. situate, lying and being

in the County of = State of FLORIDA

. to-wit:

the feszt 37 faoet of Lot 20,

T 2aasclha2rry , Flo rida
£ as e~xlad in plat book 11

Seminole County, Florida

et rr bt < ¢ A tae i A

18,4498 21 SIWP
98188¢

i
i E

‘ B ‘{o “aue and to P,ﬁid the same together with all and singular the appurtenances thereunto
; belonging or in anywise appertaining. and all the estate. n'g;\l, title, interest, lien, equity and claim what-
soever of the said firct party, either in lcus or equity, to the oniy proper 22, benefit and z')el"u(x’zf :‘zf the said

‘ second party forever.

lﬂ wimﬁss mf, The said [irst party has signed arnd sealed these presents the day and year

first above written.
=/

Signed. sealed and delivered in presence of:
AP g

L d
R~ 4 -con- A etionn trre, SR
| Ly Q g_@
' STATE OF FLORIDA, |
i COUNTY OF Seminole
i

1 HEREBY CERTIFY that on this day, before me, an

officer duly authorized in the Stur~ aforesaid and in the Ceunty aforesaid 1o take acknowled P lly appeared
David C. Reimschussel
to me known to be the person described in and who executed the foregoing instrument and he acknowiedged
before me that 1€ executzd the same.
: WITNESS my

in the Ccunty and State last aforesaid this ;4/‘ %
- -2

N
NN
S
R

B SIE 0 FLORIDA AT LARGE ? J
3 o LXPES HOV. 2, 1982 :
= 3 0KIASHTON. INC. ;
- @ e |
> ! |
- Dhus Instrument prepared by . : :
Addres e |
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SHADOWBAY

DECLARATION OF PROTECTIVE COVENANTS

AND RESTRICTIONS FOR SHADOVWIBAY
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Prepared By:

Marc Hagle, President
ROYAL CANADIAN DEVELOPMENT
CORPORATION

1950 Lee Road

Suite 205

Winter Park, FIL 32790
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DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS FOR

SHADOWBAY

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of
Protective Covenants and Restrictions (hereinafter referred to as
the "Declaration") made and entered into on this 2, day of

R AT , 1980, by SHADOWBAY, LTD., 2 Florida limited partner-

ship {hereinaiter referred to as the "Developer”).

WITHNE S ET H:

[7}]

WHEREAS, Developer is the owner in fee simple of certain real
property (hereinafter referred to as "SHADOWBAY"), containing
approximately £5.75+ acres, all located in Seminole County, Florida,
and more particularly described in Exhibit "A" attached to this
Declaration; and

WHEREAS, the Developer desires to create within SHADOWBAY, a
residential and recreational community with wvarious recreational
facilities, which may include, at Developer'’s option, such items
as playgrounds, boat ramp, waterways, bridges, woods, paths, open
spaces, park areas, boardwalks, guard house, landscaping, and
other common facilities for the benefit of the said community: and

WHEREAS, the Developer desires to develop SHADOWBAY in phases,
the first phase of which shall be that portion of SHADOWBAY further
described in Article I as the "Subject Property", and initially
containing approximately 38+ acres (and more particularly described
in Exhibit "B", attached to ihis Declaration); and

WHEREAS, the Developer may add additional areas or phases within
SHADOWBAY or areas adjacent thereto which may become part of the
Subject Property in accorcéance with Article II and such additicnal
areas or properties may hereafter be brought within the jurisdiction

of the Association and this Declaration; and

VHEREAS, in order to develop and maintain SHADOWBAY as a
residen+ial and recreational community; to preserve, maintain and
improve the values and amenities thereof; to promote the health,
safety and social welfare cf the owners of the Subject Property:
to provide for architectural control of all common areas, all
buildings, fences, walls and other structures or imprcvemernts;
to encourage and provide, in general, for the establishment of a
well-conceived residential community designed to enhance property
values of the residents therein; and to maintain streets, street
lights, playgrounds, open spaces, beaches, waterways, bridges, woods,
paths, park areas, boat ramps, boardwalks, guard houses, landscaping,
walls, and/or other common facilities, it is necessary to declare,
commit and subject the Subject Property (as described in Article I),
and the improvements now or hereafter constructed thereon to
certain land use covenants, restrictions, reservations, regulations,
burdens, charges, liens and easements hereinafter set forth, each
and all of which are for the benefit of the Subject Property and
each individual owner thereof; and

WHEREAS, the Developer has deemed it desirable, for the
efficient gpreservation of the values and amenities in said community,
to create an entity to which should be delegated and assigned the
powers of maintaining and administering the community properties
and facilities and administering and enforcing the covenants and
restrictions and collecting and disbursing the ascessments and

charges hereinafter created; and

¥y __ 4
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WHEREAS, the Developer has incorporated under the laws of the
State of Florida, as a non- profit corpﬂratio SHADOWBAY HOMEOWNERS
ASSOCIATION, INC., the purpose cof which is uo exexrcise the aforesaid
functions;

NOW, THEREFORE, in consideration of the premises and covenants
herein contained, Developer hereby declares that the real property
described as the Subject Property herein, shall hereafter be owned,
held, used, transferred, sold, conveyed, demised and cccupied
subject to the covenants, restrictions, reservations, regulations,
burdens, liens, charges and easements (sometimes referred to herein
as "Covenants and Restrictions") set forth in this Declaration and
that such "Cowvenants and Restrictions" shall run with the real
property and be binding on all parties having any right, title,

or interest in the Subject Property as described herein or any par; w2
thereof, including their heirs, successors and assigns. - iz
S
ARTICLE I Z z
(= -
DEFINITIONS s oo cE
- ~
Section 1. The following words when used in this Declaration —
(unless the context shall prohibit) shall have the following meanings:
(a) "Annual Assessment” means the annual assessment assessed

T e by the Association upon a Lot and/or Owner in order for
: the Associaticn to pay the Association Expenses contemplated
by the Budget of the Association as revised by the
Association from time to time as contemplated herein.

(b) "Articles" means the Articles of Incorporation cf the
Association.

(c) ™“Association" means and refers to the SHADOWBAY HOMEOWNERS
ASSOCIATION, INC.

(d) "“Association Expenses" means expenses and charges incurred
or to be incurred by the Association and assessed or to

be assessed upon Lots and/or Owners under the Land Use S
Documents. Lo el

(e) "Board" neans the Board of Directors cf the Association.

(£) "Budget" means the annual budget prepared and adopted by -
the Board for Association Expenses anticipated for a 2
forthcoming year.

-~

[12]

"By-Laws" means the By-Laws of the Association.

IR

(h} "Canal Easement" means the thirty foot (30') Drainage
and Ingress/Egress Casement 2 shown on the recorded
Plat of SHADOWBAY UNIT ONE.

(i) "Common Property" means and refers to those areas of land

shown on any recorded subdivision plat of the Subject
Property which tracts or areas are intended to be devoted
to the general common use and enjoyment of the owners
within the Subject Property, including as common property
areas those designated as alphabetical tracts with the
word "Tract" followed by a capital letter such as "Tract A",
"Tract "B", etc.; including any areas dencted thereon as
"Landscape Buffer", "Common Area®” and "Utility Easement"
areas (but excluding any streets. bridges, waterways, or
parking areas, if any, which are dedicated to the public):
and including, specifically, the "Canal Easement". The
Common Property also includes all improvements now or
hereafter constructed on the foregoing areas, including
streets, lighting systems, signage, bridges, structures,
and 1andscaping thereon. No.w1thstanding any of the

‘. iorugoing, “"Common Property" does not include the "common l
elements” of any portion of SHADOWBAY which may be sub-

mitted to condominium.
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"Developer" means Shadowbay, Ltd., a Florida limited
partnership, and its successors and assigns by law or

upon a specific designation to such successors and assigns
by law or upon a specific designation to such successors
and assignees of the rights of Developer under the Declara-
tion in an instrument of conveyance or assignment recorded
in the public records of Seminole County, Florida.

"Easements”, determined in accordance with local law,
include all private easements referenced in the recorded
plats of Shadowbay. Easements may encumber Common Property
as well as the Lots. Easements located within the Common
Property shall be maintained by the Association, and
easements located within each Lot shall be maintained by
the individual Lot owners, except that the Canal Easement
shall be maintained by the Association. (The rights and
obligations for the Easements are set forth in Article
VI herein.) Taxes on easement areas shall ke paid by the
fee owner cf the property upcen which the easement is
located.

"Institutional Mortgagee" means any commercial bank;
savings bank; savings and loan association; life insurance
company; real cstate investment trust; mortgage lending
corporation, association or trust; federal agency,
corporation or association; or any affiliate, subsidiary,
successor or assignee of any of the foregoing holding a
mortgage on a Lot or any parcel; or the Developer, if

and as long 25 Developer holds a mortgage on a Lot or

any parcel within SHADOWBAY.

"Land Use Documents" means this Declaration, the Articles,
the By-Laws, the Rules, and any and 2ll other documents or
instruments referred to or contemplated by the terms of
this Declaration.

“Living Unit" means and refers to any portion of a building
or a single family structure situated within SHADOWBAY
designed and intended for use and occupancy as a residence
by a single family.

"Lot" means and refers to any plot cf land shown on any
recorded subdivision map of the Subject Property or any
present or future phase of SHADOWBAY which may become part
of the Subject Property, with the excepticn of Common
Property heretofore defined. The word Lot also includes
the Living Unit or Units located thereon when constructed
on such Lot plus any easement areas located within the
legal description 9f such Lot.

"Member" means and refers to all those Owners who are
members of the Association as provided in Article iV.

“Owner” means and refers to the record owner (including
any contract seller), including the Developer, whether
comprised of one or more persons or entities, of the fee
simple title to any Lot situated upon the Subject

Property or any present or future phase of SHADOWBAY
which may become part cf the Subject Property; but,
notwithstanding any applicable theory of mortgages, it
does not mean or refer to any mortgagee unless and until
such mortgagee has actuaily acquired record title pursuant
to forecliosure or any proceeding in lieu of foreclosure.

l-___'
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(s) "Plat” means the Plat or Plats of SHADOWBAY as recorded
from time to time among the public records of Seminole
County, Florida.

(t} "Rules" means any and all rules and regulations duly '
promulgated by the Board pursuant to its powers under
the Declaration and any other "Land Use Document".

(u) “SHADOWBAY" refers to the planned residential and recreational
community to be developed upon the real estz2t2 defined in
Exhibit "A" hereto and comprising approximately 65.75+ acres.

» (v) "Special Assessments" means any assessment other than an
- annual assessment assessed by the Association upon a Lot
= and/or Owner.

= (w) "Shadowbay, Ltd.," a Florida limited partnership, is the
name of the present Owner of SHADOWBAY and the Subject

i A o T e - S,

- Pup o 2 s gy}
'LUECLLY and is also referred to herein as the JEVE.LOPEL .

{x) "Subject Property" means and refers to Phase I of SHADOWBAY
also referred to as "SHADOWBAY UNIT ONE" per the recorded
plat in Plat Book 24 , pages 74/¢r, public records of
Seminole County, Fiorida, including the Common Property described
therein, all as more particularly described in Exhibit "B"
attached hereto. The Subject Property consists of 25 Lots
(Lot numbers 42 through 66) zoned for single family detached
residences and 41 Lots zoned multi-family (R-3 zoning).

The "Subject Property" shall also include subseguent phases
of SHADOWBAY if, when and to the extent that such phases
are hereafter made subject to this Declaration under
Article 11, Section 2, et seq. below.

(y} "Turncver Date" refers to the date when the Developer
relinquishes control of the Board as provided in Article III.

ARTICLE II

REAL PROPERTY SUBJECT TO THIS DECLARATION
Section 1. The Property. Subject to this Declaration, the
real property described herein as the "Subject Property®" and any and
all improveiments now or hereafter constructed thereon and any and all
portions thereof shall be owned, improved, held, coanveyed, used,
transferred, demised, occupied and sold subject to the terms and
conditions of this Declaration.

Section 2. Additions to the "Subject Property". Without the
prior consent of any COwner or Member, and at the sole discretion
of the Devcloper, its successors and assigns, additional land from
time to time may become subject to this Declaration and thereafter
shall be considered part of the real estate referred tc herein as
the Subject Property by any one of the following procedures:

(a) Additions in Accordance with a General Plan of Development.
The Developer, its successors and assigns, shall have the
right ¢o bring within the control and scope of this Declara-~
tion additional property within SHADOWBAY in future stages
of development, provided that such additions are generally
in accordance with a general plan of development (referred
to herein as the "Development Plan"). The Development
Plan may be revised by the Developer from time to time
as permitted or required by applicable governing authori-
ties. The Development Plan shall show the proposed additions
to the Subject Property and contain: (1) a general indica-
tion of the size and locaticn of additional Jdevelopment

i
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stages and proposed land uses in each; (2) the approximate
size and location of Common Property proposed for each
. stage: (3) the general nature of any proposed common
. facilities and improvements; and (4) a statement that the
Wz proposed additions, if made, will become subject to assess-
- ment for their just and reasonable share of Association
- Expenses (including expenses of any additional common
facilities or improvements which, when added, will become
part of the Subject Property and be subject to the common
s centrol and firancial support by the Association represented
< by old and new members). Such Development Plan shall not
- obligate the Developer or its successors or assigns to adhere
to the Plan in any subsequent phase or additions to SHADOWBAY
and any restatement or revision of the Plan shall contain a
conspicuous statement to this effect.

(b) Additions of Contiguous Property llot Parst of SHADOWBAY.
The Developer, 1ts successors and assigns, shall also
have the right to bring within the scheme of this Declara-
tion additional property which is not presently part of
SHADOWBAY (encompassing 65.75+ acres). Such additional
property must be contiguous with the property now within
SHADOWBAY and will be added in the same manner and with
the same general intent as the property within SHADOWBAY.

(c} Neither the Developer nor the Association shall have any
obligation to expand the Subject Property to include any
additional properties or areas within or ad3jacent to
SHADOWBAY.

Section 3. Mergers. Upcn a merger or consolidation of the
Association with another association as provided in its Articles, its
properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of another may,
by operation of law, be added to the properties, rights and obliga-
tions of the Association as 2 surviving corporation pursuant to a
merger. The surviving or consolidated Association may administer the
Covenants and Restrictions established by this Declaration within
the Subject Property together with the covenants and restrictions
established upon any other properties as one scheme. ¥No such merger
or consn~lidation, however, shall effect any revocation, change or
additicn te the Covenants and Restrictions established by this
Declaration except as hereinafter provided.

Section 4. Procedures Regarding Additions to the Property.

(a) The additions authorized under this Article shall be made
by filing of record a Supplementary Declaration of Protec-
tive Covenants and Restrictions with respect to the
additional property, which shall extend the basic scheme
of the Covenants and Restrictions of this Declaration to
such added property. Such Supplementary Declaraticns may
contain such complementary additions and modifications of
the covenants and restrictions contained in this Declaration
as may be necessary to reflect the different character, if
any, of the added properties and as are not substantially
inconsistent with the scheme of this Declaration. 1In n
event, however, chall such Supplamentary Declaration revoke,
modify or add to the Covenants or Restrictions established
by this Declaration for the Subject Property except as here-
inafter provided or permitted.

{(b) Any such Supplementary Declaration shall interlock all
rights of Members of the Association to the end that all
rights resulting to Members of the Association shall be
equal and uniform as between and among all sections or phases
of ths Subject Property as it may be expanded under the
Supplemental Declarations.-

-




Section 5. Gereral Provisions Regarding Additional Property.
Recardless of the above method used to add additional property to
the terms and provisions of this Declaration, no additicn shall
revoke or diminish the rights of the Owners of the Lots within the
Subject Property to utilize the Common Property as established hereunder,
except to grant to the Owners of the properties being added the right to
use the Common Property as established hereunder and the right to pro-
portionately change voting rights and assessments, as hereinafter provided.
The sharing of Common Property with additional Members, Lot Owners, or
their invitees of future phases as permitted herein, will not constitute : L
a diminution of the rights to use the Common Property created herein.

and

Section 6. Additional Property May Be Subjected to Condominium
Form of Ownership. Subject to the terms of this Declaration, some <
of the additional property may be subject to the condominium form . =
of ownership. Such property shall, in addition to the provisions ;
of this Declaration, be subject to all of the terms and conditions
of the declarations of condominium affecting such property. A
master condominium association may be formed to administer the
affairs of such condominiums and shall, subject to all of the pro-
visions of this Declaration, have such powers, duties, and
obligations as shall be set forth in all of such condominium docu-
ments. Subjecting any portion of SHADOWBAY to the condominium i
form of Ownership will not change or modify the rights and obliga- -
tions of Lot Owners as set forth herein, except that only Lot
Owners of portions submitted to condominium shall share in the
rights and obligations attendant to the common elements (Section
718.103(6), Florida Statutes) thereof.
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Section 7. Independent Future Phases. The Develouper may
elect 1in its sole discretion not to expand the Subject Property.
Moreover, the Developer may elect in its sole discretion to deveiop
and subject future phases to independent declarations and covenant
restrictions; provided only that any shared use of common roadways,
entranceways, guardhouse, beaches, dock and canals (or any of the P
Commcn Property herein) shall be subject to a reasonable sharing of i
expenses between the Subject Property and such future independent f
phases. ;

ARTICLE III

THE ASSOCIATION

Section 1. General. CiADOWBAY HOMIOWNERS ASSOCIATICN, INC. : g
(the "Association™), a Florida corporation not-for-profit, has
been organized, among other things, to own, administer and maintain
the Commen Property, and to the extent set forth in this Declaration,
Lo preserve the beauty and vaiue of all of the Subject Property.
The Association shall act in accordance with the terms and provisions
of this Declaration, the Articles of Incorporation of the Association
and the By-Laws of the Association.

Section 2. Membership. Membership and Voting Rights in the
Association shall be as set forth in Articie IV hereof, and members shall
have all the rights and obligations as set forth therein.

Section 3. The Board. Except as specifically provided to the
contrary in Section 4 below, all of the powers and duties of the
Association under this Declaration may be exercised by the Board or
any duly authroized representative cor agent of the Board unless
otherwise specifically delegated to the Members of the Association
under any of the Land Use Documents. Developer reserves the right
to desigrate the initial members of the Boarg and their successors
until the earliest of (i) thirty (30) days after the conveyance of
Record Title by Developer of one hundred percent (100%) of the
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Lots within the Subject Property as it may be expanded from time
to time as permitted herein; or (ii) the date the Developer sends
tc the Asscciation and to each member a thirty (30) day rotice
that Developer voluntarily relinguishes its right to centirue tc
designate members of the Board or (111) June 1, 1987, which
earliest date is referred to herein as the "Turnover Date." Upon
and after the Turnover Date, the Board shall be elected by the
Members of the Association in accordance with the terms and pro-
visions of this Declaration and the Articles and By-Laws.

Section 4. Limitations on Board Authority. Notwithstanding
anything to the contrary herein, the Board shall not have the power
or authority to approve more than a fifteen (15%) increase in the
Annual Assessments Oor any Special Assessments without the specific
approval of at least two-thirds (2/23rds) of the Owners who are
eligible ar? qualified to vote as Members of the Association.

o» D
.
ARTICLE IV g [ 2]

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION <
Section 1. Membership. = i:
o

(a) Except as set forth herein, every Owner (including, but
not limited to, any developer, any builder and any non-
builder who may own an improved or an unimproved Lot) shall
be a Member of the Association. No person or entity who
holds record title of a fee or undivided fee interest in
any Lot merely as security for the performance of any
obligation shall be a Member unless they have obtained

(b) For the purpose of this Article the Developer shall be con-
sidered the record Owne. Of a fee interest in any unsold
Lots and, therefore, a Member in regard to all such unsold
Lots either developed or contemplated in the Subject Property.
The Developer shall have the Voting Rights described
in this Article in regard to the number of planned
Living Units as shall be approved by Seminole County for
the number of Lots platted of Record with Seminole
County, as such number of Lots wmay be amended from time
to time and thereby brought within the scope of the Subject
Property as defined herein.

(c} The Developer shall also have the Voting Rights to all Lots
cwned by persons or entities not entitled to Membership as
herein defined.

Section 2. Voting Rights. The Association shall have two
classes of voting nmembership (both classes of which shall be
cullectively referred to herein as Members) as follows:

ass A Memhers shall be all those members as defined

i“lass A "1

in Section 1 with the exception of the Developer. Class A Members
shall be entitled to one vote for each Lot in which they hold the
interests required for wmesbership by Section 1. When more than one
persen holds such interest or interests in any Lot, all such persons
shall be Members, and the person entitled to cast the vote for the
Lot shall be designated by a certificate filed with the Secretary
of the Association signed by all record Owners. If any Lot is

owned by a corporation, a similar certificate shall be required
designating the perscn entitled to cast the vote for such Lot.

(f (9]
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Lacking such certificate by multiple owners or corporations, then
the vote of such Lot Owner shall not be considered in determining
the requirement for a quorum or any othexr purpose and shall be
considered an ineligible Member until such certificate is filed
with the Secretary of the Association. 1In ro event shall more than
one vote be cast with respect to any Lot. Notwithstanding the
foregoing, as to any property zoned multi-family, there shall be
one vote per Living Unit rather than per Lot.

Class B. The Class B Member shall be the Developer or his
Assigg_s= .The Class R Member shall be entitled to four votes for

each Lot (or Living Unit, as applicable) in which it holds the interest

required for membership by Section 1 of this Article IV. The Class B
Membership shall cease and be converted to Class A Membership and be
entitled to vote as such on the happening of either of the following
events, whichever occurs last:

(a) when the total votes outstanding in the Class A Membership

egqual the total vetes outstanding in the Class B Membership,
or

(b) the occurrence of the Turnover Date as set forth in Article
III hereof.

ARTICLE V

PROPERTY RIGHTS IN THE COMMON PROPERTY

Section 1. Use of Common Property. Subject to the provisions
of Section 3 of this Article, every Member shall have a right and
easement of enjoyment and use in and to the Common Property and

such right and easement shall be appurtenant to and shall pass with
the title to every Lot.

Section 2. Title to Common Property. The Develorer may retain
the legal title to the Common Property until such time as it has
completed improvements thereon and until such time as, in the cpinion
of the Developer, the Association is able to maintain the same. The
Developer may convey to the Association certain items or portions of
the Common Property and retain others. To illustrate, the Developer
may, at its discretion, immediately convey all or portions of any
landscaped beautification areas, streets, bridges, street 1iights,
or such other items to the Association upon completion of same

without conveying to the Association certain other Common Property
whether completed or not.

Notwithstanding any provision herein to the contrary, the
Developer bereby rovenants, for itself, its successors and assigns,
that it shall convey to the Association all Common Froperty (excluding
the Canal Easement located within platted Lots) located within the
Subject Property no later than when the Developer has legally conveyed
to Owners othner than itself one hundred percent (100%) of the Lots
within the Subject Prorerty.

Section 3. Extent of Members' Rights. The rights and

easeneits of enjoyment created hereby shall be subject to the
following:

(a) the right ot the Developer and of the Association in
accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the Common Property, and in
aic thereof, to mortgage said property, except that the
Developer and the Association shall not have the right
to mortgage the streets and easements shown on any sub-
division plat of the Subject Property:; and




{b) the right of the Association to take such steps as are
reasor.ably necessary to protect the Common Property
against foreclosure; and

(c) the right of the Association, as provided in its Articles
and By-Laws, to suspend thie enjoyment right of any Member
for any period not to exceed thirty (30) days fer any 1
infraction of its published rules and regulations except
for utility easements and streets shown on a recorded
subdivision plat; and

IS

the right of thke Association to charge reasouable admission
and other fees for the use of the Common Property other

than the streets and utility easements on any recorded plat;
and

(e) the right of the Association to dedicate or transfer all or .
any part of the Common Property to any public agency, T E
authority, or utility for such purposes and subject to p o
such conditions as may be agreed to by the Members; provided,
however, that no such dedication, transfer, or determination

. as to tne purposes or as to the conditions thereof, shall

B be effective unless written notice of the proposed agree-
ment and action thereunder is sent to everv Member at
least thirty (30) days in advance of any action taken; and
unless two-thirds (2/3rds) of the membership in accordance
with Article IV, agree to such dedication, transfer, purpose
or condition; and

(£) the rights of a Member of the Association shall in no way -
be altered or restricted because of the location of the :
Common Property in a phase of the Subject Property in which such
Member is not a resident. The Common Property shall be ‘
used by the total membership, notwithstanding the section ¢
or phase of the Subject Pioperty in which the Lot is acquired; and !

(g) a non-exclusive and perpetual right of ingress and egress
over and across the streets and easements shown on any
recorded subdivision plat for the benefit of the Owners,
their guests, invitees and domestic help, and for delivery,
pickup and fire protection services, police and other
authorities of law, United States Pcstal Service carriers,
representatives of utilities, contractors and sub-contrac-
tors authorized by the Developer and/or the Association
to serve the Subject Property, holders of mortgage liens
on any portion of the Subject Property and such other
persons as the Developer or the Association from time to time
may designate. Regardless of the preceding provisions,
the Developer and the Association reserve the unrestricted
and absolute right to deny right of ingress to any person
who, in the opinion of the Developer or Association may
create or participate in a disturbance or nuisance to
any part of the Subject Property, SHADOWBAY or Owner therein.

Section 4. Shared Use of Common Property. Notwithstanding
anything to the contrary herein, the Developer, its successors or
assigns, may grant to other phases of SHADOWBAY, whether added to
the Subject Property cr developed independently through different
homeowners' associations, certain access and use rights to the
Cormorn:. Property of the Subject Property, provided such grantees
share in a reasonable portion of the operating, maintenance and
replacement costs of such Common Property. Subject to such sharing
of expenses, for instance, the Developer may grant easements, ingress
and egress rights, reciprocal easements, use permits, and memberships
to one or more of the Common Property facilities of the Subject
Property even though such grantee may not be part of the Association
or the Lot or Lots of such Grantee(s) may net be added to or made
part of the Subject Property as is permitted herein.




ARTICLE VI
EASEMENTS

Section 1. Owners' Rights and Duties. The rights and duties
of the Owners with respect to water, sewer, electricity, gas, -]
cable TV and telephone lines and drainage, waterways, and canal
facilities, shall be governed by the following: K ST

n

(a) Wherever sanitary sewer house connections, water house
connections, electricity, gas, cable TV and telephone lines
or waterway, canal and drainage facilities are installed
within thi Subject Property, the Owners of any Lot served
by said connections, lines or facilities shall have the right,
and there is hereky reserved to the Developer, its successors
and assigns, an easement to the full extent necessary therefor,
together with the right to grant and transfer the same to the
Owners, to enter upon the Lots owned by others, or to have
utility companies enter upon the Lots owned by others, in or
upon which said connections, lines or facilities, or any

RS portion thereof lie, to repair, replace and generally

o maintain said connections, lines or facilities, as and

— when the same may be necessary as set forth herein.
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(b) Wherever sanitary sewer house connections, water house
connections, electricity, gas, cable TV and telephone lines
or waterway, canal and drainage facilities are installed
within the Subject Property, whick connections serve
more than one (1) Lot, the Owner of each Lot served by
said connection shall be entitled to tha full use and
enjoyment of such portions of said connections or facilities
as service his Lot. In the event that an Owner (subject
to his compliance with the terms of applicable utility
agreements) or a public utility company serving such Owner
enters upon any Lot in furtherance of the feregoing, it
shall be obligated to repair such Lot and restore it to
its condition prior to such entry.

Section 2. Construction and Sales. There is hereby reserved to
the Developer, its successors and assigns, including, without limita-
tion, its sales agents and representatives (including his contractors,
subcontractors, suppliers and workmen), and prospective purchasers
of Lots, together with the right of the Developer, its successors
and assigns, to grant and transfer the same, over the Cocmmon Property,
easements for construction, utility lines, display, maintenance,
and exhibit purposes in connection with the erection and sale of
Living Units withir the Subject Property or SWADOWBAY; provided,
nowever, that such use shall not ke for a period beyond the earlier
of (i) five (5) years from the conveyance of the first Lot to an
Owner, other than the Developer; or (ii) the sale of all Lots within
SHADOWBAY: and provided further, that no such use by the Developer
and others shall unreasonably restrict the Members in the reasonable
use and enjoyment of the Common Property or of their own Lots.

i
3
v

Ly e

Section 3. Easement Reservations. Easements over the Subject
Property for the installation and maintenance of electric, telephone,
cable TV, water, gas, sanitary sewer lines and drainage, canal and
waterway facilities as shown on the recorded Plat of the Subject P:operty
are hereby reserved by the Developer, its successors and assigns, together
with the right to grant and transfer the same.

—

Section 4. Waterways and Canals. Each Lot owner abutting oxr
served by any portion of the Canal Easement shall be entitled to
the full use and enjoyment of his Lot, subject to the rights of other
Members and their guests and invitees to an egual and co-existent right
to the full use and enjoyment of that portion cf the Lot located within
the Canal Easement. The Canal Easement shall be maintained at the cost
and expense of the Association (except for real estate taxes) and such

costs shall be an Association Expense to be assessed in accordance .
with Article VII below.

_]_0_
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Notwithstanding the existence or lack of any easement on any Lot
with lake frontage on Lake Brantley, such Lot Owner shazll not impose
any restricticn, charge or conditions of use for any activityv or
use of the water or lake Iacilities beyond a distance of twenty
(20) feet from the shoreline into Lake Brantley.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Vi

Section 1. Creation of the Lien and Personal Cbligation = e
of Assessments. Each Owner of any Lot by acceptance of a deed

{8
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therefor, whether or not it shall be so expressed in any such deed’ ==
or other conveyance, hereby covenants and agrees to pay to the =
Association: (1) annual assessments or charges; (2) special

assessments for capital improvements; and (3) emergency assessments.

All annual, special and emergency assessments shall be {ixed,

established, and collected from time to time as set forth hereinafter;
provided, however, the Developer shall not be required to pay any
assessments for any Lots it owns or for any Lots for which it is considered
a Member. The annual, special and emergency assessments, together with
such interest or late charge thereon and costs of collection thereof as

are hereinafter provided, shail be 3 charge on the lsnad and shall be a i
continuing lien upon the Lot against which each such assessment is

made. Each such assessment, together with such late charge thereon

and cost of collection thereof as are hereinafter proviced, shall also :

be the personal cbligation of the person who was the Owner of such Lot Y
at the time when the assessment was levied. o

If the assessment is not paid within thirty (30) days after the
due date, the Association may add a late charge thereto as provided
in its By-Laws, and shall be entitled to recover all costs of collection,
including reasonable attcrney's fees, whether or not judicial proceedings
are involved. The Association may bring an action at law against the H
Owner personally obligated to pay the assessment, late charges and costs

of collection, or foreclose its lien tne.cfor against the Lot and/or the
Living Unit.

Section 2. Purpose of assessments. The assessments levied by
the Association shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents in
the Subject Prcperty and, in particular, for the improvement and
maintenance of properties, services, and facilities which have been
constructed, installed, or furnished or may subsequently be con-
structed, installed, or furnished, which are devoted to the purpose
and related to the use and enjoyment of the Common Property and

of the homes situated upon the Subject Property, including, but not
limited to:

(a) payroll and operating expenses of the Association;

(b) lighting, improvement and beautification of access ways,
Common Property and easement 2reas; the acquisition,
maintenance, repair and replacement of directional markers,
signs and street signs, guard house, boat ramps, tennis
courts, and traffic control devices; and costs of con-
trolling and regulating traffic on the access ways and
Common Property:;

(¢’ maintenance, improvement and operation of waterway, canal
and drainage easements and systems;

(d) management, maintenance, improvement and beautification of
parks, walkways, lakes, canals, beaches, ponds, landscape
buffers, buffer strips, gazebos, and recreation areas and
facilities and all other Commorn Property, and improvements
thereon:



(e)

(g)

(h)

(1)

garbage collection and trash and rubbish removal but only

when and to the extent specifically authorized by the
Association.

police protection, night watchmen, guard and gate services,

but only when and to the extent specifically authorized by
the Association;

repayment of deficits previously incurred by the Association,
if any, in making capital improvements to or upon the Common
Property, and/or in furnishing the services and facilities
provided herein to or for the Owners and Members of the
Association;

repayment of loans, funds and interest thereon, which have
been or may be borrowed by the Association for any of the
aforesaid purpeoses;

any other thing or cost necessary or desirable, in the judg-
ment of the Association, to keep the Subject Property neat
and attractive or to preserve or enhance the value of the
Subject Property, or to eliminate fire, health or safety
hazards, or, which in the judgment of the Association, may be
of general benefit to the Owners.

Section 3. Original, Annual, Maximum and Emexgency Assessments.

{a)

(b)

(c)

Original Assessment. The originul assessment shall be Eight
Hundred Dollars ($B00.00) per Lot (to be paid by the
Developer's purchaser at the time of closing on each Lot).
The Association may use any part or all of said sum for the
purpceses set forth in Section 2 of this Article.

Annual Assessment. The initial annual a<sessment shall be
Six Hundred Fifty Dollars ($650.00) per Lot, payable
annually, in advance, on June 1 of each year. This annual
assessment shall be in addition to the above mentioned
original assessment and shall be prorated in the year of
initial purchase from the Developer, and paid at the closin,
thereof. For examplc, the initial annual assessment for

a closing held April 1, 1981 would be $108.33, for the period
April 1, 1981 through May 31, 1981 (1/6 of a year). The
builder who purchases a Lot to build thereon shall be
responsible for the annual assessments during the time the
builder holds title to the Lot. Said assessment shall be
paid directly to the Association, to be held or distributed
in accorcédance with the provisicns herein.

Maximum Assessment. The Asscciation may adjust the annua
assecsment after the ené of each fiscal year according to
the following provisions:

(i) After the end oi the first fiscal year
and each year therafter, the Board, after consideration

of curran + arnd nyoopactive maintenance oogts may
Ci current and prospective maintéenance COSITS, nMay

adjust the annual assessment. Provided, however, that the
Board shall not make any adjustment which increases

the annual assessment for any year by more than

fifteen percent (15%) of the previous annual assess-

ment unless such increase is approved by at least two-
thirds (2/3) of the Class A Members eligible to vote

and at least thirty (30) days prior written notice of
such meeting is sent to all Members setting forth the
purpose of such meeting.

-12-~
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(1i) The Association shall send a notice to
the Owners setting forth any adjustment in the annual
assessment and the calculations of such adjustment
at least thirty {(30) days prior to the payment date
of the annual assessment for which an adjustment is
being sought.

. (&) Emergency Assessment. Assessments for expenses of

. emergencies that cannot be paid from the annual assessments

:_ shall be made only after notice of the nced for such is

given to the Members. After such notice and upon approval

in writing by at least two-thirds (2/3rds) of Class A Memicrc
eligible to vote, tiuc assessment shall become effective, and it
shall be due after thirty (30) days' notice in such manner

as approved by the requisite Membership.

Section 4. Special Assessments for Capital Improvements. In
additior to the annual assessments authorized by Section 3 hereof,
the Association may levy in any assessment vear a special assessment,
applicable to that year only, for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of any capital improvement rn~n the Common
Property, including the necessary fixtures and personal property
related thereto, prcvided that any such assessment must he approved by
at least two-thirds (2/3zds) of the Class A Members who are eligible
to vote at a meeting duly called for this purpose with all Members
having at least thirty (30) days prior written notice of the meeting
and its purpose.

Section 5. Certificate of Pavment. The Association shall
upon demand at any time, furnish to any Owner liable for said
assessment, a certificate in writing signed by an officer of the
Association, setting forth whether said assessment has been paid.
Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 6. Subordination of the Lien to Mortgages. The lien
of the assessments provided for nerein shall be absolutely subordinate
to the lien of any first mortgage now or hereafter placed upon the
Lot or Living Unit subject tc assessment. Tnis subocrdination shall
not relieve such Living Unit or Lot from liability for any assess-
ments now or hereafter due and payable.

Section 7. Exempt Property. The following property subject to
this Declaration shall be exemnpted from the assessments, charges and
liens created herein: (a) all properties to the extent of any ease-
ment or othcr interest therein dedicated and accepted by any local
public or guasi public (i.e., private utility company) authority
and devoted tc public use:; (b) all Common Property as defined in
Article I hereof other than the Canal Easement: (c) all properties
exempted from ta:.ation by the laws of the State of Florida, upon
the terms and to the extent of such legal exemption; and (d) ail
preperty and Lots owned by the Developer, while owned by the Developer.

Notwithstanding any of the foregoing provisions, no land or
improvements devoted or related to dwelling use shall be exempt from said
assessments, charges or liens, other than Lots and Living Units
owned by tne Developer while owned by the Developer.

ARTICLE VIII

ARCHITECTURAL REVIEW BOARD

Section 1. General Purpose. In order to enhance, maintain
and preserve values of the Subject Property and all Living Units
and Lots located therein, nc builéing, fence, wall or other struc-
ture shall be commenced, e.-cted or maintained upon the Subject

_13_
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Property, nor shall any exterior addition to or change or alteration
be made to any previous improvement on a Lot until the plans and
specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted to and approved
in writing by the Architectural Review Boarc. For purposes of this
Declaration and the duties and obligations created herein, the
Architectural Review Board shall be considered the agent of the
Association and the Board.

Section 2. Composition The Developer shall, upcn the recording
of thils Declaraticn, immediatelvy form a committee known as the
"Architectural Rev.ew Board," hereinafter referred to as "ARB",
initially consisting of three (3) persons designated by the Developer,
including an architect selected by the Developer. Their successors
shall likewise be appointed by the Developer until the Turnover Date
as defined in Article III. At such time, the ARB shall be appointed
by the Board and shall serve at the pleasure of said Board. Provided,
however, that in its selection of the ARB, the Board shall be
obligated to appoint the Developer or his designated representative
to such soard for so long as the Developer owns any Lots in the
Subject Property and the Developer has not completed@ its Development
Plan for the entire parcel presently owned by Developer (referred
t¢ herein as SHADOWBAY). The Board shall also be obligated to appoint
at least one (1) architect tc the ARB and one (1) Owner to the ARS,
either or both of whom may be directly or indirectly related to the
Developer or its affiliates. Neither the Association, the Board,
nor the Members of the Association, shall have the authority to amend
or alter the number of memhers of the ARB, which is irrevocably
herein set forth as three (3) members, unless such change is approved
by two-thirds (2/3) of the Class A Members of the Association aftei
the Turnover Date. A quorum of the ARB shall be two (2) members and
no decision of the ARB shall be binding withcut a quorum present and
at least two concurring votes by Members of the ARB.

Secticn 3. Planning Criteria. The Developer, hereby promulgates
the ARCHITECTURAL REVIEW BOARD PLANNING CRITERIA (herein referred
to as "Planning Criteria") for Lot numbers 42 through 66 of Phase 1,
a copy of which is attached as Exhibit "“C" and incorporated herein by
reference.

The Planning Criteria for other Lots in Phase 1 and for future
phases shall be adopted by the ARB after the date ¢f this Declaration.

Section 4. Duties. The ARB s..all have the following duties
and powers, and its conclusions and opinions shall be binding for
any reason, including purely aesthetic reasons, should the ARB
determine that any improvement, alteration, etc., is not consistent
with the planned development of the Subject Property or contiguous
lands thereto. The ARB duties and powers shall be as folliows:

(a) to amend from time to time the Planning Criteria, or
to waive minor violations of the Plamrning Criteria,
at the discretion of the ARB. Any cuciidments shall be
L set forth in writing and be made known to all Members
— and to all known prospective Membe s of the Association.
: Any amendment shall include any and all matters considered
: appropriate by the ARB not inconsistent with the
- : provisions of this Declaration;

¢~ -+ (b) to review all buildings, fences, walls, pocls or other

— structures which shall be commenced, erected or maintained
upon the Subject Property and to review any exterior
additions to or changes or alterations therein, as to the

harmony ¢f the external design, color and location in relaticn

to surrounding structures and topography:;

(c) to review all building plans and specifications and Lot
. gradirg and landscaping plans;

-14-
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(d) to reguire to be submitted to it for review any samples
of proposed building materials; plans and specifications
showing the nature, type, shape, height, materials, color,
landscape plan; or any other data or information which the
ARB feels is necessary to reach its decision;

Y- - (e) to regquire each builder and/or Owner to submit two (2) sets

of plans and specifications to the ARB prior to obtaining a
s building permit, one set to become the property of the ARB.

lt . (£) to enforce compliance with the Planning Criteria to the
oy extent that all work contemplated and approved is actually
—_ performed initially in accordance with the approved plans

and specifications or such other approval notices as may be
issued by the ARB, and in the event of breach of these
covenants and approvals to pursue whatever other enforcement

alternatives as may be available, including those set forth
in Section 5 below.

Section 5. Enforcement of Planning Criteria. In addition to the
other duties set forth above, the ARB, along with the Developer and/or
the Board, shall have the right to enforce the provisions hereof re-
lating to the Planning Criteria, as amended from time to time by the
ARB or the Association. Should any Owner fail to comply with the
requirenents hereof, or of the Planning Criteria after thirty (30)
days written notice, either the ARB, the Developer, or the Board
shall have the rignt to enter upon the Lot, make such corrections
or modifications as are necessary, or remove anything in violation
of the provisions hereof or the Planning Critoria, and charge the
cost thereof to the Owner. Should the ARB, the Developer, and/or the
Board retain legal counsel to enforce or defend the provisions hereof,
the reasonable attorney's fees and costs incurred, whether or not
judicial proceedings are involved, including the attorney's fees
and costs incurred on appeal of such judicial proceedings, shall be
collectible from the Nwner. The ARB, the Developer and the Board,
and their respective agents and emplcyees, shall not be liable to the
Owner for any damages or injury to the property or perscn of the
Owner unless and to the extent caused by gross negligence of the ARB,
the Developer or the Board, respectively.

ARTICLE IX

EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance. The ARB, the Association
or the Developer may reguire the Owner of any Lot, whether improved
or unimproved, to properly maintain and care for such Lot, including
the yard, shrubbery, house, garage and all other improvements., and
to cut and remove all excess grass, brush, weeds, dead or dying trees,
stumps, roots, filth, garbage, trash or debris if it deems it
desirable to do so for the benefit of the Subject Property ocs any
Lot Owner therein. Accordingly, in addition to maintenance upon
the Common Property, the Association shall have the right to provide
exterior maintenance (such as cutting and removing all grass, brush,
weeds, dead or dying trees, stumps, roots, filth, garbage, trash or
dekris) upon any Lot or upon any Living Unit if it deems it
desirable in order to benefit the Subject Property or any Lot Owner
therein, subject, however, to the conditions that the Board, prior to
performing anv maintenance on a vacant Lot or Living Unit, or the
Assocatinn shall determine that said property is in need of repair or
maintenance and is detracting from the overall appearance cof the
Subject Property. Prior to commencement of any maintenance work on
a Lot, the Association must furnish thirty (30) days prior written
notice to the Owner at the last address listed in the Association's
records for said Owner, notifying the Owner that unless certain
specified repairs or maintenance are made within said thirty (30)
day period, the Association shall make said necessary repairs and charge
same to the Owner. Upon the failure of the Owner to act within said




period of time, the Association shall have the right to enter in or
upon any such Lot or to hire personnel to do so to make such
necessary repairs cor maintenance as are so specified in the above
written notice. 1In this connection, the Association shall have

the right to paint, repair, replace and care for rootrs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass,

walks and other exterior improvements.

Section 2. Assessment of Cost. The cost of such exterior
maintenance shall be assessed against the Lot upon which such
maincenance is performed and shall be added to and become part of
the annual maintenance assessiment or charge to which such Lot is
subject under Article VII hereof; and, as part of such annual
assa2ssment or charge, it shall be a lien and obligation of the Owner
and shall become due and payable in all respects as providad in
Article VII hereof. FProvided that the Board, when establishing the
annual assessment against each Living Unit for ary assessment year
as required under Article VII hereof, may add thereto the estimated
cost ot the exterior maintenance for that year, but shall, thereafter,
make such adjustment with the Owner as is necessary to reflect the
actual cost thereof.

Section 3. 1Insect and Fire Control. 1In order to implement
effective insect, reptile and woods fire control, the Association
shall have the right to enter upon any residential Lot on which a
residence has not been constructed and upon which no landscaping plan

has been implemented (with prior written approval of the Association
for such plan), such entry to be made by personnel with tractors or
other suitable cevices, for the purpose of mowing, removing, clearing,
cutting or pruning underbrush, weeds or other unsightly growth which,
in the opinion of the Association, detract: from the overall health,
beauty, setting, enjoyment and safety of the Subject Propexrty. The
Association and its agents may likewise enter upon such land to
remove any trash wnich has collected on such Lot. Such entrance for
the purpose of removing trash, mowing, cutting, clearing,or pruning,
shall not be deemed a trespass.

Section 4. No Obligation. The provisions in this Article
shall not be construed as an obligation on the part of the Association,
the Developer or the ARB to mow, clear, cut or prune, or maintain the
exterior uf any Lot, nor to provide garbage or trash removal services
for the benefit of any Owner or the Association.

ARTICLE X

RESTRICTIVE COVENANTS

The Subject Property shall be subject to the following restric-
tions, reservations and conditions, in addition to the restrictions
eisewhere set forth in the land use documents.

Section 1. Land Use.

(a) No Lot shall be used except tor residential purposes. No
building shall be erected upon any Lot without the prior
apprcval thereof by the ARB as hereinabove set forth.
Except where zoning is otherwise, there shall be only one
Living Unit per Lot. No Owner may subdivide his Lot,
except with the consent of the ARB and all local govern-

mental agencies having jurisdiction over the Lot and the
Subject Property.

No business; noxious or offensive activity shall be carried
on upon the Lot, nor shall anything be done which may be or
become an annoyance or nuisance to the neighborhood.

(c) No cows, cattle, horses, hogs, poultry or any other animals

shall be raised or kept on the Subject Property other than
domestic dogs and cats.

-16-
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(d) No dogs, cats or other permitted pets (as determined from
time to time by the ARB} will be allowed to run loose on
the subject Properxty. all dogs, cats, <nd other permitted
pets must be kept inside the Living Unit, on a leash, or
within a fenced area (which must have received the prior
approval of the ARB).

Section 2. Shore Lots and Canal Lotz. On lake shore and canal
lots, no more than twenty percent (20%) of the natural existing littoral
grasses or lakeshore trees shall be removed without pricr approvai of

+hea ADRR Ng Ownery shail construct or create ny boatdock boathouse
the ARS. NO OwWneX shaii construdt Or <reatée any ocatillxk, catiouse,

lannching facilities, piers, or beaches without the prior approval

of the ARB and all governmental agencies having jurisdiction cver
the Subject Property.

Section 3. Govermnmental Compliance. No approval of ARB as
required herein shall be implied to constitute approval by or compliance
with any governmental agency having jurisdiction over the Subject
Property , nor shift the obligation from the Lot Owner to the ARB
to seek and obtain such covernmental approval.

z~ction 4. Water and Sewage Facilities. No individual water
supply systen shall be permitted on any Lot without the approval of
the ARB. The prohibition Against individual water supply systems
does not restrict the right of an Owner to install, operate and
maintain a water well on the premises for use oniy for swimming pools
and irrigation purposes, subijeci to such Lot Owner's having obtained
the prior approval of the ARB and all governmental agencies having
jurisdiction over the Lot in guestion.

Section 5. Rights for Bridges and Walkways. Any other provisions
in this Declaration nowitnstanding, tne Association shall have
the right to build any bridges, walkways or fixed spans across any or
all natural or man-made, canals, creeks or lagoons located on the
Subject Properiy or the additions to Subject Prcperty; provided,
how=ver, nothincg in this section shall be construed as placing an
affirmative obligation on the Association to provide or construct
any briAdge, walkway or fixed span.

Section 6. Drainage and Grading. No drainage ditches, cuts,
swales, streame, impoundments, ponds, lakes, mnounds, or any other
physical imp:ovements or elements of the landscape 2r terrain which
control or determine the location or flow of surrface water, lake
water, and water or drainage patterns may be destroysd, altered or modi-
fied by, at the direction of, or with the consent of any Owner without
the prior written consent of the ARB. No improvements to any Lot
shzll be made in any manner whatsoever that is inconsistent with
the master grading plans established by the Developer or its successors
or assigns for the Subject Propcrety, as they now exist or may
hereafter he modified from time to time, without the prior written
consent of the ARB. In the event of any destruction, alteration,
modification, or improvement made or occurring without such prior
consent of the ARB, the Developer and the Association shall have the
joint and several rights (which shall be cumulative to all other
rights herein) to enter upon the Subject Property and any Lot therein
and to remedy or repair any such destruction, alteration, modification,
cr improvement without being guilty of trespass and without liability
to any Owner for the ccnsequences thereof except their gross negli-
gence. Whenever, because of constructicn of improvements on a Lot
or for some other reason, silt shall be caused to run off of a Lot
onto any adjacent property, the Owner of such Lot shall be obligated
to provide a means of siltation control to prevent silt from
runniny off of such Lot onto such adjacent property.

Section 7. Interference with Recreational Use of Canal
and Waterways. Owners of Lots shall not take any actions which
would detract from the recreational use and ew;oyment of the water-
ways, lakes, and canals.

\
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Section 8. ARB Authority. The ARB shall have the authority,

: as hereinabove expressed, from time to time to include within its
promulgated residential Planning Criteria other restrictions, for

example, but not limited to such matters as prohibitions against

or limitations upon window air-conditioning units, for-sale signs,

mailboxes, temporary structures, nuisances, garbage and trash disposal,

i vehicles and repair, removal of trees, gutters, easements, games and
play structures, swimming pools. sight distances at intersections,

utility connections and television antennas, driveway construction,

boat docks, bridges, guard houses, amenities, canals and such other

H restrictions as it shall deem appropriate. Cnce the ARB promulgates cer-
tain restrictions, same shall become as binding and shall be given the

same force and effect prospectively as the restrictions set forth hercin

until the ARB modifies, changes, or promulgates new restrictions or the

Association modifies or changes restrictions set forth by the ARB.

.

Section 9. Association Rights. The Association shall have
the same rights as set feorth in Section 8 immediately preceding.

: Section 10. Local Governmental Approvals. Notwithstanding
any restrictions, design criteria, or building guidelines set forth
in this Declaration or promulgated by the ARB, all Lot Owners
and all builders of any Living Unit on any Lots shall also be
subject to the control and regulations of all governrmental or quasi-
governmental agencies which have jurisdiction over the Subject
Property and all Lots contained therein (including Seminole County
i building and development ordinances and regulations, state
: regulations (including but not limited to Department of Environmental
Regulations) and Federal Regulations). Furthermore, any specific
reference in this Declaration to certain minimum standards or
design criteria does not imply that such standards or criteria will
meet or satisfy any governmental codes or regulations and each Lot
owner who undertakes to construct a Living Unit, directly or

.__through his own contract builder, shall be responsible for all
- such approvals.

DR ARTICLE XI

‘ o

P wr ADDITIONAL COVENANTS AND RESTRICTIONS

c o ¥

No Lot Owner, without the prior written approval of the Developer,
—may impose any additional covenants or restrictions on aay part of
the Subject Property or any Lot therein.

ARTICLE XIT

i PRy e g Ty S e S e e

AMENDMENTS

Section l. Amcadment of Declaration. Except as to provisions
in this Declaration relating to specific items and the method of
amending or altering same, which are set forth in connection with such
particular item, any other provisions, covenants or restrictions
set forth in this Declaration may be amended, annulled, waived,
or terminated in accordance with this Article.

Section 2. Amendment by Developer (Before "Turnover Date").
Until the Turnover Date when the Developer, its successors Or assigns
have completed the sales of all the Lots within the Subject Property or
relinquished contral of the Board as provided in Article III, the
Developer shall have the sole right and power of amendment, annulment
or waiver, and no amendment, annulment or waiver shall be undertaken
by another person without the prior written consent of Developer,
its successors and assigns. Moreover, the Developer reserves
and shall have the sole right (a) to amend these covenants and
restrictions ror the purpose of curing any ambiguity in or to
any inconsistency between the provisions contained herein, (b) to
include in any contract or deed or other instrument hereafter

-18~-




|
!
{

B A

made any additional covenants and restrictions applicable to the
Subject Property which do not unreasonably lower standards of the
covenants and restricticns herein contained, and (c) to release any
Lot from any part of the covenants and restrictions which have

beern violated (including without limiting the foregoing,

violations of building restriction lines and provisions hereof
relating thereto) if the Developer, in its sole judgment,
determines such violation to be 2 minor or insubstantial violation.

Section 3. Amendment by Association (After "Turnover Date”).
After the Turnover Date, the Owners who are eligible to vote as

(75%) of the Lots within the Subject Property, may change, amend,
annul, waive, cr terminate, any provision hereof, excep* as above
mentioned, in whole or in part, by executing a written ianstrument

in recordabie form setting forth such change or amendment and having
the same duly recorded in the Public Records of Seminole County,
Florida. In lieu of a recorded instrument executed by all approving
Owners, such instrument to be recorded may be executed by one
hundred percent (100%) of the Members of the then existing Board,
provided there is a certificaiicn in such recorded instrument that

a duly authorized Lot Owners' meeting was convened with the
requisite quorum and necessary affirmative vote of eligibl

Members in accordance with the terms of this Declaration.

: A proposed amendment or change may be instituted under this section

L by the Developer, the ARB, the Association, or by petition signed by
fifteen percent {15%) of the then Owners of Lots. A written copy of the

proposed amendment shall be furnished to each Owner at least fifteen
(15) days, but not more than one hundred twenty (120! favs prior to
a designated meeting to discuss such particular amendment. Said
notification shall contain the purpose, time and place of said
meeting. All voting rights regarding this proposed amendment shall
be as set forth in the Land Use Documents. The recorded amendment
shall contain a recitation that sufficient notice was given as above
set forth and said recitation shall be conclusive «s to all parties,
and all parties of any nature whatsoever shall have full right to
rely upon said recitation in such recorded amendment.

Section 4. By-Laws and Articles. The Articles of Incorporation

and By-Laws of the Asscciation may be amended in the manner so provided
: in such documents.

ARTICLE XIII

e DURATION

<. - -2

The covenants, restrictions and provisions of this Declaration
“"shall run with and bind the land and shall inure to the benefit of
the Owners, the Developer, and the Association, and their respective
legal representatives, heirs, successors and assigns, until amended,
modified or terminated according to the terms of Articie XII herein-
above set forth. These covenants, provisions and restrictions may be
terminated in the same manner set forth for amendments in Article XII.

ARTICLE XIV
ENFORCEABILITY

Section 1. If any person, firm or corporation, or other entity
shall violate or attempt to violate any of thesc covenants or re-
strictions, it shall be lawful for the Developer, an individual
Owner, the ARB or the Association (a) to prosecute proceedings for
the recovery of damages against those so violating or attempting to
violate any such covenants or restrictions, or (b) to maintain a
proceeding in any court of .competent jurisdiction against those so
violating or attempting to violate any such covenants or restrictionms,

]
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for the purpose of preventing or enjoining all or any such violations
or attempted violations. Should the Developer, the ARB and/cr the
Association be required to enforce or defend the provisions hereof,
their reasonable attornev's fees and costs incurred, whether or

not judicial proceedings are involved, including the attorney's fees
and costs incurred on appeal of such judicial proceedings, shall be
collectible from the Owner. The remedies contained in this provision
shall be construed as cumulative of all other remedies now or here-
after provided by law. The failure of the Developer, its successors
or assigns, any individual Owner, or the Association, to enforce any
covenant or restriction or any obligation right, power, privilege,
authority or reservation herein containzd, however long continued,
shall in no event be deemed a waiver of the right to enforce the same
thereafter as to the same breach or vieclation, or as to any other
breach or violation thereof occurring prior to or subsequent thereto.

Section 2. The invalidation of any prcvision or provisions of
the covenants and restrictions set forth herein by judgment or
court order shall not affect or modify any of the other provisions

of said covenants and restrictions, which shall remain in £full force
and effect.

Section 3. Any notice regnired to be sent to any Member or
Owner under the provisions of this Declaration shall be deemed to
have been properly sent when mailed, postpaid, to the last known
address of the person who appears as Member or Owner on the records

- of the Association at the time of such mailing.

ARTICLE XV

.- f INITIAL FUNDING OF ASSOCIATION

.. Section 1. 1Initial Funding by Developer. During the initial
stages of development of SHADOWBAY, tne Developer may make cash
advances to the Association or on its behalf, for its working capital
needs, including capital expenditures and operational expenses for
the purposes of promoting the recreation, health, safety and welfare
of the Members of the Association. Such cash advances shall bear
interest at ten percent (10%) per annum from the date advanced.

Section 2. Repayment of Initial Funding by the Association
to the Developer. All cash advances made pursuant to the foregoing
section shall be repaid to the Developer on or before June i, 1985,
and the Association shall take all action necessary to repay such
advances by such date including, if necessary, borrowing money and
mortgaging the Association's property (excluding streets and
utility easements of the Subject Property).

IN WITNESS WHEREOF, the Developer, SHADOWBAY, LTD., has caused
this instrument to be executed by its General Partners and their
corporate seals to be hercunto affixed all as of the day and year
first above written.

Signrned, sealed and delivered
in the presence of: SHADOWBAY LTD. )
b

At ;,;m ) e /Q{L <

Royal Canadian ﬂevaibpmen& Corp.,
M acan

\L oK General Partner
- ; Marc Hagle, President

N

(CORPORATE SEAL)
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“aforesaid this LS Cay of AluembER.

1 - . R
L
. . .
/,/ R/ (4_,_) Ry l Y: I/“/ % /- /Q/ i
:& R. M. Financyal Corp..
PRRY Cj& dg - Partner : -
Walter J. Mackey, Jr., Lres;—dent“__
; R

(CORPORATE SEAL)

CONSENTING MORTGAGEE:

AMERICAN SAVINGS & LOAN ASSOCIATION

Asfor (RfG OF FLORIDA

BY: V—7 ~ "', -r
Richazf H.KneeVice Presxdéqp. 2

(CORPORATE SEAL)

nT ARTAR
£ hU“LUt\

S E OF
COUNTY OF _ CRANGE

BEFORE ME, the undersigned authority, on this day personally
appeared MARC HAGLE, and acknowledged before me that he is the
President of Royal Canadian Development Corp., General Partner of
SHADOWBAY, LTD.:. and that he signed the foregoing Declaration of
Protective Covenants and Restrictions for Shadowbay, Ltd., freely
and voluntarily under authority duly vested in him by said corpera-
tion and duly vested in the corporation by the partnership, and that
the seal affixed thereto is the true corporate seal of said corporation.

WITNESS my band and official seal in the County and State last
, 1980.

Notary Publ‘

e . : LA
My Commission Expires: N . .
. = ©
g N ’

(AFFIX NOTARY SEALJOTAIY rBlIC STATSN AR10p AT bt
MY COMMISSION SE2erseBan  24%08y
SONDID THRU GENGRAL YRG5 . qunhnq

STATE OF OHIO Sr..,E 0,

COUNTY OF FRANKLIN :

BEFORE ME, the undersigned authority, on this day personally
appeared WALTER J. MACKEY, JR., and acknowledged before me that he
is the President of R. M. Financial Corp.. General Partner of
SHADOWBAY, LTD., and that he signed the foregoing Declaration of
Protective Covenants and Restricticns for Shadowbayv, Ltd., freely
and voluntarily under authority duly vested in him by said corpora-
tion and duly vested in the corporation by the partnership, and that
the seal affixed thereto is the true corporate seal of said corporation.

WITNESS my hand and official s;al‘in the County and State
last aforesaid this . . -day of EN , 1980.

Lol 7 S
Notary Public
My Commission Expires:

(AFFIX NOTARY SEAL)

f o nrape R LI

Saasas

o

:
I
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STATE OF FLORIDA
COUNTY OF pagde

BEFORE ME, the undersigned authority, on this day personally
appeared _Rjchard H. Knee and acknowledged before me that
he is the i esident Of American Savings and Loan Association
of Florida, Consenting Mortgagee, and he signed the foregoing
Declaration of Protective Covenants and Restrictions for Shadowbay.,
Ltd., freely and voluntarily under authority duly vested in him by
said association and that the seal affixed thereto is the true
corporate seal of said corporation.

WITNESS myv hand and official seal in the County and State last
aforesaid this 10thday of December , l9sgo0.

"Zég;é%:, C:thqg
- Notary Pd¥blic
PUSLIC STATE O

oo My Commission Expires:

RLORIDA AT LARGE
MY COMMISSION EXPIRY: APR . zrwn

(AFFIX NOTARY SEREY ™ anl i ingsawnimas
R S

weeeen,]

_22_




PSS PO

LEGAL DESCRIPTION

PARCEL 1:

: i
All that part of the hast 33 Acres ol iLhe Socuthwest 1/4 <f the
Southeast 1/4 of Section 22 Township 23 Socuih, Range 29 Easkt,

lying South and West of Longwood-Wekiva Springs Road.

PARCEL 2:

The East 1/2 of the MNorthwest i/4 of the Northeast 1/4 of
Section 4; Township 21 South, Range 29 Fast, excepting, however

public road rights—-of-way and except that part N. aud E. of
Longwood=-tlekiva Springs Road.

'PARCEL 3: .

All that part of the West 1/2 of the lNortheast 1/4 of the Northeast ?

1/4 lving South ;;_nd Yest of the Longwood-Palm Qnr'nnne—"glrl\_r:\

Springs. Road, Section 4, Township 21 South, Range 29 East,
excepting however public road rights-of-way.

PARCEL 4: '

Beginning at the Southeast corner of the llorthwest 1/4 of

the Southeast 1/4 of the Northeast 1/4.of Section 4, Township

21 south, Range 29 East, run West 18.41 chains, Morth 55 degrees
West 12.24 chains, North 1.4 chains, East 30 chains, and South
9.08 chains to the Point of Begninning.

PARCEL 5:

‘The Last 1/4 of the West 1/2 of the Northwest I/4 of the Northeast

1/4, Section 4, Townshlp 21 south, Rznge 29 East, containing 5
acres, more or less. .

PARCEL 6:

The West 1/4 of the Southwest 1/4 of the Southeast 1/4 of Section

33, Township 20 South, Range 29 East, lying South ané West of
Longwood-Wekiva Springs Rcad.

All of the above property being situate, lying and being in Seminol:
County, Florida, and containing 65.7509 acres, more or less.

EXHIBIT "A"
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"XHIBIT "C"

ARCHITECTURAL REVIEW BOARD PLANNING CRITERIA
LOT NUKDIRS 42 THRU 66 INCLUSIVE, SHACDCUZRY, UNIT 1

1. SCQFE. The architectural review board planning criteria
as outlined herein shall apply to single-family lots in Shadowbay,
Unit One. viz., Lots 42-66, in accordance with plat thereof re-
corded in the public records of Seminole County, Florida, and
shall not apply to any other areas within the Shadowbay development,
unless, untii, and excernt to the extent expressly made applicable
thereto.

2. BUILDING TYPE AND LOCATION. Nc building shall be erected,
altered, placed, or permitted to remain on any lot other than
one detached single family dwelling not to exceed 35 feet in height,
with a minimum of 2,000 square feet of heatable living area, exclu-
sive of open porches and garages, a private and closed garage for
not less than two nor more than three cars, and storage room or
tool room attached to the ground floor cf such garage. Unless
approved by the ARB as to use, location and architectural design,
no garage, tool or storage room may be constructed separate and
apart from the Living Unit, nor can any of the aforementioned
structures be constructed prior tc the Living Unit. Approval for
the location of any Living Unit on a Lot must be obtained from
the ARB prior to the laying of a foundation for the Living Unit.
In approving such Living Unit location, the ARB will consider a
location of a Living Unit on the Lot which disturbs the least
number of trees and positions the Living Unit on the Lot to its
greatest aesthetic advantage.

The exterior color plan for each Living Unit must be
submitted to and approved by the ARB prior to commencement of
construction, such plan to include the coleor of the roof, exterior
walls, shutters, trim, etc.

3. ROOFS. Flat roofs shall not be permitted unless approved
by the ARB. Such areas where flat roofs may be permitted are
Florida rooms, porches and patios. There shall be no flat roofs
on the entire main body of a Living Unit. The ARB shall have
discretion to approve such roofs on part cf£ the m2in bedy of a
Living Unit, particularly if modern or contemporary in design.

No built up roofs shall be permitted, except on approved flat
surfaces.

The composition of all pitched roofs shall be cedar
shake shingle, slate or concrete construction, tile or other
composition approved by the ARB. All pitched roofs must be at
least 5/12 slope. unless otherwise approved by the ARB.

4. GARAGES. 1In addition to the requirements stated in
Paragraph Two, all garages must have a minimum width of twenty-
two (22) feet for a two car garage; thirty-three (33) feet for a
three car garage, measured from inside walls of garage. All
garages must have either a single overhead docr with a minimum
door width of sixteen (16) feet for a two car garage, or two (2)
or three (3) individual overhead doors, each a minimum of eight
(8) feet in width, and a service door, if feasible, said service
door facing to either the side or the rear of the lLot. The
garages facing the side yard shall be screened from view from
the street by landscaping. Garage doors must be constructed
entirely of natural wood. All garage doors shall be eguipped
with electrical or other self-powered automatic garage door
opening devices. On all Lots with a width of ninety-four (94)
feet or greater at the Living Unit setback line, the garage shall
face the side or rear of the Lot unless otherwise approved in
writing by the Al.B. No carports will be permitted. All garages
must be kept in an operable condition for storage of automobiles
and cannot be used as a living quarters for the house.
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5. DRIVEWAY CONSTRUCTION. All Living Units shall have a-.... .
paved driveway of stable and permanent constructicn of at lzas€ "

sixteen (16) feet in width at the entrance to the garage. Unless

prior approval is obtained from the ARB, all driveways must be

constructed of brick, concrete or asphalt. When curbs are re-

quired to be broken for driveway entrances, the curb shall be re-

paired in neat and orderly fashion and in such a way to be

acceptable to the ARB.

P o
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6. DWELLING QUALITY. The ARB shall have [inal approval
of all exterior building materials. Eight inch struck joint
coencrete block shall not be permitted on the exterior of any
house or detached structure. The ARB shall discourage the use
of imitation brick or stone for front or side material and
encourage the use of front or side materials such as brick, stone,

weod and stuccc, or a combination of the foregoing on all
elevations.

7. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot unless approved by the ARB, and then only
for the purposes of advertising the house and Lot for sale during
and after the construction of the house. After the sale of
the house by the builder who constructed it, no "for-sale" signs
of any kind shall be displayed to the public view on any Lot
for whatever purpose, including the resale of the Lot by the

8. GAMES AND PLAY STRUCTURES. All basketball backboards
and any other fixed games and play structures shall be located
at the side or rear of the Living Unit not visible from the
street, or on the inside portion of the corner lots within the
setback lines. Treehouse or platforms of a like kind or nature
shall not be constructed on any part of the Lot located in front
of the rear line of the Living Unit.

9. FENCES AND WALLS. Composition, location and height
of any fence or wall to be constructed on any Lot shall be sub-
ject to the approval of the ARB. Chain link fences shall not be i
permitted. The “finished" side of any fence or wall improved :
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visible as viewed from the property surrounding the Lot upon :
which same is constructed. !

No fence may stand beyond the line extending and % -
aligning with the side walls of the dwelling units or may stand :
within a distance of ten (10) feet of any waterway without the
written apprcval of the ARB. The ARB shall have the right to
further restrict the construction, design, location and right to
construct a fence for aesthetic reasons.

10. LANDSCAPING. A basic landscaping plan for each Living
Unit must be submitted to and approved by the ARB. Existing
trees to be removed should be shown and may not be removed with-
out the prior approval of the ARB. The ARB will reguire each
Living Unit o be extensively landscaped. As a guideline for the
required landscaping plan to be submitted to and approved by the
ARB, the plan must show landscape improvements costing Five
Thousand Dollars ($5,000) or five (5%) percent of the total
construction cost of the Living Unit constructed on the Lot, which-
ever amount shall be greater. The required expenditure shall not
include the cost of sod or any automatic irrigation system, but
may include a credit for the reasonable value of any trees
existing on the Lot. No shoreline alterations shall be permitted
without approval by the ARB.

= ]

(a) Each Lot shall have at least seven (7) shade trees,
except as otherwise provided herein. The type to be planted shall be

.at the discretion of the Owrier of the Living Unit but must have ten

(10) to twelve (12) feet of height and six (6) to eight (8) feet of
spread. J
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{b} Palms can be substituted for shade trees. How-

ever, three {3) palms will be required to receive credit for R

one (1) shade tree.

) (c) Large shade trees shall not be planted in
locations that would immediately or in the future create a

nuisgnce, seriously shade a pool or screen the view of an ad-
joining Lot.

(d) The plant material shall not include Ear Tree

(gnteroloium Cy~locarpum), Australian Pine (Casuarina Egquise-
tifolia) or Brazilian Pepper (Schinus Terebinthifolius).

(e) Irrigation must be provided to the edge of the
right-of-way.

11l. SWIMM/NG POOLS AND TENNIS COURTS. Any swimming pool
or tennis court to be constructed in any Lot shall be subject to

requirements of the ARB, which include, but are not limited to
the following:

{a) Composition to be of material thoroughly tested
and accepted by the industry for such construction.

(b) The location and construction of any tennis or
badminton court must be approved by the ARB.

(c) The outside edge of any pool wall must be at
least four (4) feet inside a line which is the extension of the
side wall of the Living Unit.

(d) Screening of pools is discouraged but if allowed
by the ARB, no screen of the pool area may stand beyond a line
extended and aligned with the side walls of the dwelling unit
unless approved by tne ARE. Screens must be charcoal color.
Materials must be approved bv the ARB.

(e) No overhead or electrical wire shall cross the
pool. All pool lights other than the underwater lights must be
at least four (4) feet from the edge of the pool.

(£) 1If the backyard surrounding a pool is not fenced,
tha pool itself must be enclosed by a fence not less than four
(4) feet high. Any entrance gate to the backyard or the pool
must be constructed with a self-closing latch placed at least
forty (490) inches above the ground.

12. GARBAGE AND TRASH DISPOSAL. No Lot shall be used or
maintained as a dumping ground for rubbish, trash or other waste.
All trash, garbage and other waste shall be kept in sanitary
containers and, except during pickup, if required to be placed
at the curb, all containers shall be kept within an enclosure
which the ARB shall require to be constructed with each Living
Unit. The enclosure shall be located out of sight from the front

of side streets. There shall be no burning of trash or any other
waste material.

13. TEMPORARY STRUCTURES. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn, or
other out building shall be used on any Lot at any time as a
residence either temporarily or permanently.

14. CLOTHESLINE. No clcthesline shall be placed on any
Lot at any time.

-
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- 15. REMOVAL OF TREES. 1In reviewing the building plans,
the ARB shall take into account the natural landscaping such as
trees, shrubs, palmettos, and encourage the builder to lnvorporate

them in his landscaping plan. No trees can be cut or removed o

without approval of the ARB, which approval may be given when

such removal is necessary for the construction or landscaping of
a Living Unit.

16. WINDOW AIR-CONDITIONING UNITS. No window air-conditioning
units shall be permitted.

17. SOD. Except for the area reserved for the road, the
driveways, the walkways, the shrubbery and other garden type
plants, all Lots shall be sodded from the street that runs in

front and/or side of the dwelling unit constructed thereon to the
rear Lot line.

In addition, all lands forming portions of a right-of-~
way between the boundary of a Lot and the pavement installed
within the right~of-way shall be sodded by the adjacent and

abutting Lot Owner and maintained by him as a portion of his
lawn.

18. COMMUNICATION EQUIPMENT PROHIRBITED. Use of any
communication equipment (excluding telephones) on any Lot or
in any Living Unit, including, but not limited to, CB radios,
antennas, ham radios, etc., for private or commercial purposes
of any kind shall be prohibited.

19. EXTERIOR ANTENNAS. No exterior radio, televisicn or
electronic antenna or aerial may be erected or maintained on
any Lot; provided, however, that the ARB may grant temporary
permission to erect and maintain television antennae to the
Owners which cannot be served by existing cable teievision
facilities, and which do not have sufficient space between the
roof of such Living Unit and the ceiling imrediataly below such
roof, to install an indoor antenana. Such temporary outdoor
antenna must be removed at such time as cable television
facilities are available to service such Living Unit.

20. EXTERIOR LIGHT FIXTURES. wNo exterior lighting
fixtures shall be installed on any Lot or Living Unit without
adequate and proper shielding of fixture. ©No lighting fixture
shall be installed that may be or become an annoyance or a
nuisance to the residents of adjacent Living Units.

21. VEHICLES AND REPAIRS. The parking of any unsightly
vehicles, as determlned from time to time by the ARB, or commercial
vehicles, which description shall include, but not be limited to,
trucks, truck~tractors, semi-trailers and commercial trailers,
as wall aec +ha narlince AF any Evairal

or vacreation trailers
W44 A5 TNE pPArRing <£41 anly Traveld O IZ2CIcacTilnl TiARlLLIs,

including self-propelled@ or those towed, as welil as any mobile
homee, at any time on driveways or otherwise on any Lot or on

the streets of the Subject Property, is prohibited except during
construction or for lvwading or unloading purposes or when parked
entircly within a2 garage permitted to be built under the pro-
visions of these restrictions. Boats and boat trailers may not be
parked at any time on driveways or otherwise on any Lot or on the
streets of the Subject Property, except that they may be stored
within the garage or behind a screened wall of a minimum height of
siy» (6) feet, which storage and screen, however, must be located no
closer to the front Lot line than a line paralleling the front
building wall of the Living Unit. There shall be no repair, except
emergency repair, performed on any motor vehicle on or adjacent to
any Lot in the Subject Property. It is acknowledged and agreed by
all Owners by purchasing said Lot that a violation of any of the
provisions of this paragraph shall impose irreparable harm to the
other Owners and be enforceable by injunctive relief (together with
assessment of liquidated damages of $50.C0 per day until the violation
is cured, because actual damages are presently unascertainable).

]
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22. EASEMENTS. Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on

the recorded plat, or as granted by the Developer and made a part of

the Public Records of Seminole County, Florida. Within these easements,
no structure, plawnting or other material shall be placed or permitted

to remain which may damage or interfere with the installation and

maintenance of utilities; or which may change the directicn of flow or

drainage channels in the easements, or which may obstruct or
retard the flow of water through drainage channels in the ease-

ments, Or which are or might ke prohibited by the public authoritv

to whom said easement is given. The easement area of each Lot
and all improvements in it shall be maintainedé continuously by
tne Uwaar of the Lot, except for those improvements for which a

public authority or utility company is responsible and except
for the cznal easement.

23. AIR CONDITIONING UNITS. No air conditioring units,
either central or wall units, shall be placed on the front of
any Living Unit or otherwise placed or located so as to be
vicible tc or from any street. If said unit is placed to the side

or rear of any such Living Unit but is still visible to or from any

street, it shall be permissable to so locate said unit if the same

is screened with a permanent type of building material and cannot be

seen from any street from any angle.

24. CHIMNEYS. Any exposed portion of chimney visible
from outside of the Living Unit shall be constructed solely of
brick, stone, stucco, wood or other material approved in advance
in writing by the ARB.

25. MAILBOXES. No mailbox or paperbox or other receptacle
of any kind for use in the delivery of mail or newspapers oOr
magazines or similar material shall be erected on any Lot unless
and until the size, location, design and type of material for
said boxes or receptacles shall have been approved by the ARB.
If and when the United States mail service or the newspaper or
newspapers involved shall indicate a willingness to make delivery
to wall receptacles attached to the Living Unit, each Owner, on
the request of the ARB, shall replace the boxes or receptacles
previously employed for such purpose cor purposes with wall re-
ceptacles attached to the Living Unit.

26. WINDOWS. No steel or aluminum casement windows shall
be permitted unless approved by the ARB in advance.

27. SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedge
or shrub planting which obstructs sight lines and elevations
between two and six feet above the roadways shall be piaced or
permitted to remain on any corner Lot within the triangular area
iormed by the street property lines and a line connecting them
at points 25 feet from the intersection of the street lines, or
in case of a rounded property corner from the intersection of
the Lot lines extended. The same sight-line limitations shall
apply on any lot within ten feet from the intersection of a
street property line with the edge of a driveway or alley pave-
ment. NO trees shall be permitted to remain within such distances
of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight-lines.

28. UTILITY CONNECTIONS. All house connactions for all
utilities including, but not limited to, water, sewerage,
electricity, gas, telephone and television shall be run under-

ground in such manner to be acceptable to the governing utility
authority.

29. TRADE OR BUSINESS OR OBNOXIOUS ACTIVITIES. No trade
or business or chnoxious or offensive activity shall be carried
on upon any Lot or Living Unit nor shall anything be done there-
on which may be or may become an annoyance to the neighborhood.

-
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30. STORAGE OF CONSTRUCTION MATERIALS. No lumber, brick,
storn2, cinder block, concrete or any other building materials,
scaffolding, mechanical devices or any other thing used for
building purposes shall be stored on any Lot except for purposes
of construction on such Lot and shall not be stored on such Lot
for ionger than that length of time reasonably necessary for the
construction in which same is to be used.

31. INVALIDATION OF INDIVIDUAL CRITERIA. Invalidation of

no way affect any of the other provisions which shall remain = =
in full force and effect. Tz

32. BOAT DOCKS AND BOAT HOUSES. All plans and specifications
for any boat docks and bout houses shall be submitted to the
ARB for its approval. The ARB shall have the right to object
nlans and designs for aesthetic reasons. The materials used in
the construction of such boat docks and boat houses shall conform
with the construction system used within the Shadowbay project.
The bcat docks and boat houses on Lots 44-46 and 51-66 (and 47 and
50, if facing other than westerly) shall not extend more than ten (10)
feet into the waterway without the express written approval of the ARB.
The ARB shall enccurage homeowners to recess boat houses into the
shoreline. No boat docks or boat houses may be constructed without
proper county and other governmental approvals. The plan submitted to
the ARB for a boat dock and boat house should show, in addition to
the location of the boat dock and boat house, the shoreline and the
location of &ll dAwelling units within 100 feet of the proposed location.
The ARB shcll have the right to reject location of the boat dock and
boat house should it obstruct the view of the adjacent property owners,

but shall not have the responsibility of maintaining views for such
adjacent property -wners.

33. SIDEWALKS. Sidewalks shall be constructed by the
Lot owner in accordance with county reguirements for location
and construction system. All sidewalks shall be constructed of
concrete without color additives and shall be constructed in a
location in accordance with county requirements and to a grade
such that it will not obstruct the drainage system within the
project.

34. APPROVAL. The Committee's approval or disapproval as required
in the above set forth residential Planning Criteria or otherwise in the
Declaration of Protective Covenants and Restrictions shall be
in writing. In the event the committee, or its designated re-
presentative, fails to approve or disapprove within thirty
(30) days after plans and specifications have been submitted
to it, or in any event, if no suit tco enjcin the construction
has been commenced prior to the completion thereof, approval
will not be required and the r=lated criteria shall be deemed to
have been fully complied with.
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BAMCO FORM 33
(v Ilus Eﬂarrantg Beed Made wad evecuted the 14th dev of  January A . 1981 by
\

}?’ SUDA, INC.

a corporation existing under the lau's of Florida . ard having its principal place of
business at 251 Maitland Awve.,Suite 2020, Altamonte Springs, Florida

- herﬂuu,i-: Had b grantor, to —‘
- - JOHN J. LEBER and JOANNE J. LEBFR, his wifc ==

f—- those postoffice address is/3 7 U‘?ﬂ 6“‘4 WGg/ W : s

3270 Do
- hermnufhr called the qrantee: :

0 et

‘Wherever uwc herrin the term

erantor” and ‘rantee’”
the heirs,

include all the parties to this imstrument and
lewal repreventatives and asas of individuals

and the succesors and amigns cf corporatioin)
B .
—_— w!tmsstﬂl: That the grantor, for and in consideration of the sum of 10.00 and other
valuable considerations, receipt whereof is hereby urknouv[pdgcd. by these presenls does grar.t Emmgam. sell,
alien. remise. release. cont ey and confirm unto the grantee, all that certain land situate in SEMINOLE
County, Florida. viz:

Tot 12, Block 7, SHADOW HILL, according
H to the Plat therecf as recorded in Plat

~oke acas s 313m Records
Bock 17, Pages 61 thru 63, Public Records

of Seminole County, Florida.

_ a
azm' __“,

6813980

LA

Iog?thﬂ' with all the tenements, hereditaments and appurte

ging or in any-
wise appertaining.
zﬁ H&UB aﬁd to HOM the same in fee simple forever.

m the qranlor hcrebv covenanls wiite swid qrantee that it is lowfu"y seized of said lqnd fn
simple: tha! it Loe naod right and 'z2-ful authority to sell and convey said land: that it hereby fully war-
rants the title to said lard and will defend the rame against the lawful claims of all persons whomsoever;
and that said fand is frec :f all encumbrances €xcept taxes accruing to December
31,.1979. Subject to corditions, restrictions, and limitations of record.

~
-
e

H ! L

(CORFORATE SEAL) 1!! w‘tmss whemf the grantor has caused these presents to .
be executed in its name, and oarparate seal to ba he affixed, by its

proper officers therounto duly authorized. the day and year first above written.

RANCE POLICY

f1.32803

“Secretary
Sl’gm’J. sealed and delivered in the presence of:

NG OF A TILE INSU

SUITE A, ORLA!

STATE OF FLORIDA 1
COUNTY OF SEMINOLE

I HEREBY CERTIFY that un tha dav hefore me. an atticer dulv authorized in the State and County afe "’.
perwnnally appeared

William R. Miller

well kficwn 1o me tn he the

)

INCIDENTAL TO THE Wi

GUARANMTY CO., INC.

AND RETURN T0: S.A. Catron

¥
i

Presdent and

respectively of the corporaiion named st grantoe
0 the foreemine deed  and that thes weverally acknowlederd evecuung

1600 £. ROSINSON ST,

>~
=
o
w
&<
<
[
w
a
o

STATE NI

the wame 1n the prewnce of two subscriting witneses frecly and voluntarily
under autherity duly vested 3n them by waid corporation and that the seal affived thereto  the true corpurate seal of said corporation.

lact atoread this 14th we o January

WITNESS mv hand and offeal wai in the Counts and State
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Th1§ map/plat is being furnished as an aid.in lpcating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is not a survey of the land
depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not insure dimensions, distances, location of easements

acreage or other matters shown thereon.
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acreage or other matters shown thereon.
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets

depicted. Except to the extent a policy of title insurance is expressly modified by endorsement,

location of easements,

distances,

5

the Company does not insure dimensions

if any,

acreage or other matters shown thereon.




